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Crescent City Harbor District 

South Beach Bathroom and Shower Facility 

Request for Proposals 

The Crescent City Harbor District is seeking a construction firm to perform the following:

1. prepare an engineered project design for the construction of an ADA compliant

bathroom and outdoor shower with four parking spaces;

2. prepare and submit all required permits;

3. construct the new bathroom /shower facility including utility connections and parking

spaces.

The new bathroom facility will be located to the southwest of the intersection of Anchor and

Starfish Way, adjacent to South Beach in Crescent City, California. (See attached photos of 
construction site).

Bid Requirements: 

1. Responders must be qualified to perform the work and hold a CA Contractors License
2. Respondents must submit a brief narrative of their qualifications.

3. Respondents must provide at least two (2) examples in the last 5 years where team

members have completed project designs and construction for similar projects.

4. Respondents must provide brief resumes of all team members, including whether they are

a local business or individual, a small business, Disadvantaged Business Enterprises,

Minority- owned Businesses, or Women-owned Businesses.

5. Pricing for the project must be presented in two categories:

a. Design and engineering of the project

b. Construction of the project.

6. Responses should include any modifications to the tasks or timeline the responder

proposes to make.

7. Responses must include 2 paper and 1 electronic copy of the response.
8. Winning applicant must be, or must become, registered with State of California

Department of Industrial Relations, as per Labor Code 1771.1 (a) before a project

contract can be awarded.

9. Winning applicant must provide a bond in the amount of the project. CCHD will not hold

Contractor or their bond responsible for the performance of the job if the project is

delayed or does not move forward because one or more State permits for construction are

not issued to the project.



Bid Timeline: 

Responses to this request must be received by the Harbor District by Monday, February 26th, 

2024, by 5:00 PM PT. Responses may be submitted via mail or hand delivery.

A conference call to discuss this RFP will be held on Monday, February 5th, 2024, at 11:00 

AM. PT    Dial-in number: (701) 802-5242   Access code: 3682930

A tour of the project area will be conducted on Monday, February 12th, 2024, at 1:00 PM. 

Section 1 – PURPOSE OF THE PROJECT 

The Crescent City Harbor District has received funding from the California Coastal Conservancy 

for the design and construction of an ADA compliant bathroom and shower facility at the 

intersection of Anchor and Starfish Ways, next to South Beach in the Harbor District. The 

purpose of this project is to prepare an engineered design of the new bathroom and shower 

facility, secure all necessary permits, construct the facility, and ensure it is operational.

The Scope of Work for this project includes:

1. Preparation of engineered project design;

2. Completion and submission of required permit applications and securing needed permits;

3. Construction of bathroom and shower facility and parking spaces;

4. Testing and securing final permission to operate from permitting agencies.

The  project will result in: 

Section 2 – PROJECT AREA 

The Project area for the construction of the bathroom and shower facility is the South Beach 

parking area to the southwest of the intersection of Anchor Way and Starfish Way in the 
Crescent City Harbor District, Del Norte County California. 

The coordinates of the project area are 41°44'42.7"N 124°10'44.7"W.

The project area is outlined in the attached map, (figure 1). Pictures are included to show the 

current state of the project area (figures 2-4). 
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1. Construction of a new bathroom with three stalls on each side, six stalls total;

2. An ADA compliant stall on each side, (included in the six stalls);

3. Three exterior beach showers on bathroom structure wall;
4. Parking spaces including ADA parking space and an ADA compliant ramp

from Anchor Way.
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Section 3 – SCOPE OF SERVICES: 

The consultant shall conduct the following tasks: 

1. Create Design:

a. Create initial design to be approved by the Harbor District;

b. Complete final engineered design for bathroom, shower and parking spaces.

2. Secure construction permits.

3. Bathroom and parking space construction:

a. Sewer, water, and electricity extension;

b. Site grading, prepare and pour pad;

c. Construction of facilities;

d. Final tie in of utilities.

4. Secure occupancy permit.

Task 1 – Create initial design 

The construction firm will develop an engineered design drawing. 

Task 1a Deliverable(s): Initial design drawing for Harbor District approval. 

Task 1b Deliverable(s): Engineered design. 

Task 2 – Secure construction permits 

The contractor will prepare the applications and secure the needed construction permits to 

construct the bathroom /shower facility and parking. Permits will include Construction permit, 

grading permit, utilities interconnect, and use permit. 

Task 2 Deliverable(s): Construction permits. 

Task 3. Bathroom Construction 

a. Sewer, water and electricity extension

The contractor will connect the utilities needed for the building. The bathrooms and showers will 

hook into an existing sewer line, minimizing any environmental impact from the project. 

Task 3a Deliverable(s): Drawings and photos of utility extension. 

b. Site grading, prepare and pour pad
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The contractor will make the location level and create the foundation for the Bathroom building 

to sit on. During this task, sleeves for the electrical, water and wastewater connections will also 

be included. The pad will also include ADA compliant access to the bathroom, consisting of an 

ADA parking space. 

Task 3b Deliverable(s): Drawings and photos of building pad. 

c. Construction of bathroom building with showers

The contractor will finish construction of an ADA accessible bathroom with exterior showers at 

the site. The project will be constructed to meet Coastal Conservancy access standards and 

guidelines, including an ADA access ramp if needed. 

Task 3c Deliverable(s): Final Building Design. Photos of completed building. 

d. Final tie in of utilities

The contractor will ensure this task results in functioning lights, sinks, toilets, shower heads, and 

drains in the bathroom and exterior shower area. 

Task 3d Deliverable(s): Final Utility Drawings and photos. Final inspection report 

by a licensed architect or registered engineer or the grantee’s Public Works 

Director, and a digital copy of “as built” drawings of the completed project. 

Task 4. Secure occupancy permit 

The construction firm will secure occupancy permit. 

Task 4 Deliverable(s): Occupancy permit. 

Section 4 – SCHEDULE: 

Initial Design presented within 4 weeks of NTP.

Engineered Design presented within 8 weeks of CCHD approval of initial design.

Construction permits secured within 4 months of NTP. 

Completion of all tasks within 6 months of NTP. 

Section 5 – EVALUATION CRITERIA: 

It is the Harbor District's intent to select a Responder best evidencing competence and 

professional qualifications necessary to perform the work required at a fair and reasonable cost 

after consideration of all evaluation criteria set forth below. 
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1. Responsiveness to the Request for Proposal

2. Proposed design elements (aesthetics, functionality, choice of materials, etc).

3. Proposed personnel who would complete the project (qualifications, experience, technical

competence, reputation, etc).

4. Price

NOTE: The criteria listed above are not listed in any order of priority or preference. Depending 

upon the quality of the proposals received, the Harbor District reserves the right to reject any or 

all proposals, and to issue a completely new Request for Proposals if none of the proposals 

received are satisfactory (as judged by the District in its sole opinion). The District also reserves 

the right to waive minor informalities or irregularities in any proposal, if it would allow the 

District to select the proposal or proposals that, in the District’s sole opinion, would best serve 

the needs of the District within budget limitations. The District expressly reserves the right to 

extend the date by which bids are due. 

Section 6 – ATTACHMENTS:  
1. Photos of construction site 

2. Draft Contract 
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Figure 1: Satellite view with the proposed project area outlined in red. 

 

 
 

Figure 2: Proposed project area with South Beach in the background. 
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Figure 3: Ariel image of proposed project area. 

 

 
 

Figure 4: Ariel image of proposed project area outlined in red. 

 

 
 

 

  


	South Beach Template - Design Build Agreement-c1 (final).pdf
	1. Incorporation of Contract Documents.
	(a) Design-Build Contract
	(b) Attachment 1 to this Contract – Scope of Services
	(c) Attachment 1-1 to this Contract – Proposal
	(d) Attachment 2 to this Contract - General Conditions
	(e) Attachment 3 to this Contract – Special Conditions
	(f) Attachment 4 to this Contract – Performance Bond
	(g) Attachment 5 to this Contract – Payment Bond
	(h) Attachment 6 to this Contract – Rate Schedule
	(i) Attachment 7 to this Contract – Workers’ Compensation Certification
	(j) Request for Proposal (“RFP”) and all addenda, attachments and appendices
	(k) Request for Qualifications (“RFQ”) and all addenda, attachments and appendices
	(l) Design-Build Entity Statement of Qualifications in response to Request for Qualifications
	(m) District approved Change Orders
	(n) Completed and approved Construction Documents in accordance with the General Conditions

	2. The DBE’s Basic Obligations; Compensation.
	The DBE promises and agrees, at its own cost and expense, to furnish to the District all design and construction services, labor, materials, tools, equipment, services, and incidental and customary work necessary to fully and adequately complete the P...

	3. Standard of Care.
	4. Period of Performance; Liquidated Damages.
	Time is of the essence.  The DBE guarantees that it shall perform and complete all Work required by the Contract Documents for completion by the Project Completion Date.  The Project Completion Date shall be [***INSERT CALENDAR DAYS***] from the comme...
	The DBE agrees that it shall be liable to the District for liquidated damages in an amount of _________________________________ Dollars ($_________________________) per day for each and every calendar day beyond the Project Completion Date that comple...

	5. Approval of Design; Commencement of Construction.
	(a) The Scope of Work shall consist of two phases: the Construction Document Phase and the Construction Phase.  The District shall issue a Notice to Proceed for each Phase.
	(b) The DBE shall commence the Construction Document Phase after receipt of District’s Notice to Proceed and complete the Construction Document Phase work within [***INSERT DAYS***] days of the Notice to Proceed date.  The design shall consist of prep...
	(c) DBE shall submit the following to District for approval:
	(i) Schematic Design;
	(ii) 50% Construction Documents; and
	(iii) 100% Construction Documents.

	(d) The District’s review and approval of the design shall not relieve the DBE from its responsibilities under the Contract.  Such review shall not be deemed an approval or waiver by the District of any deviation from, or of the DBE's failure to compl...
	(e) The Contract Schedule shall indicate the time for the District to review the proposed Construction Documents and shall provide a reasonable time for review of same, not less than [***INSERT DAYS***] days. DBE shall not be entitled to damages, liqu...
	(f) DBE shall not commence construction until the District approves the completed Construction Documents and issues a Notice to Proceed with Construction. DBE may request a Notice to Proceed with Construction prior to completion of the 100% Constructi...

	6. District’s Representative.
	7. DBE’s Representative.
	8. DBE’s Contractor’s License and Registration.
	9. DBE’s Design Professional.
	10. Authority of Signatories.
	ATTACHMENT 1-1
	PROPOSAL
	ATTACHMENT 2
	GENERAL CONDITIONS

	1.1 Defined Terms.
	A. Wherever used in the Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms specifically defined below,...
	1. Act of God -- Act of God is an earthquake of magnitude 3.5 or higher on the Richter Scale or a tidal wave.
	2. Additional Work – New or unforeseen work will be classified as “Additional Work” when District’s Representative determines that it is not covered by the Contract.
	3. Applicable Laws -- The laws, statutes, ordinances, rules, codes, regulations, permits, and licenses of any kind, issued by local, state or federal governmental authorities or private authorities with jurisdiction (including utilities), to the exten...
	4. Application for Payment -- The form acceptable to District’s Representative which is to be used by the Design-Build Entity during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting docu...
	5. Architect of Record or Engineer of Record (“A/E”) -- The individual, partnership, corporation, joint venture, or other legal entity named as the Design Professional in the Contract or any succeeding entity designated by District.
	6. Bridging Documents -- Includes, but is not limited to, the portions of the Contract Documents which constitute an outline of design requirements, Work, Project Program, Performance Specifications and schematic drawings.
	7. Certificate for Payment -- The form signed by District’s Representative attesting to the Design-Build Entity’s right to receive payment for certain completed portions of the Work on the Project in accordance with Article 12.
	8. Change Order (“CO”) -- A document that authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Project Completion Date, issued on or after the Effective Date of the Contract, in accordance with the Co...
	9. Change Order Request (“COR”) -- A request made by the Design-Build Entity for an adjustment in the Contract Price and/or Project Completion Date as the result of a Design-Build Entity-claimed change to the Work.
	10. Claim -- A demand or assertion by District or Design-Build Entity seeking an adjustment of the Contract Price or Project Completion Date, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third...
	11. Construction Documents -- The plans and Technical Specifications prepared by the Design-Build Entity for the Project and approved by District.  The Construction Documents shall set forth in detail all items necessary to complete the construction (...
	12. Construction Documents Phase – The first phase of the Work and will commence with the issuance of the Notice to Proceed.
	13. Construction Phase -- The second phase of the Work and will commence upon final approval of the Construction Documents by District and a Notice to Proceed with Construction.
	14. Construction Work -- That portion of the Work on the Project consisting of the provision of labor, materials, furnishings, equipment and services in connection with the construction of the Project as set forth in the Contract Documents.
	15. Contract -- The entire integrated written agreement between District and Design-Build Entity concerning the Work. “Contract” may be used interchangeably with “Agreement” in the Contract Documents. The Contract supersedes prior negotiations, repres...
	16. Contract Documents -- The documents listed in Section 1 of the Contract. Some documents provided by District, including but not limited to reports and drawings of subsurface and physical conditions are not Contract Documents.
	17. Contract Times -- The number of days or the dates stated in the Contract Documents and Project Schedule to achieve defined Milestones, if any, and to complete the Work so that it is ready for final payment.
	18. Critical Supply Shortage -- An unusual shortage in materials that is (a) supported by documented proof that Design-Build Entity made every effort to obtain such materials from all available sources; (b) such shortage is due to the fact that such m...
	19. Day -- A calendar day of 24 hours measured from midnight to the next midnight.
	20. Defective Work -- Work that is unsatisfactory, faulty, or deficient; or that does not conform to the Contract Documents; or that does not meet the requirements of any inspection, reference standard, test, or approval referenced in the Contract Doc...
	21. Demobilization – The complete dismantling and removal by the Design-Build Entity of all of the Design-Build Entity’s temporary facilities, equipment, and personnel at the Site.
	22. Design-Build Entity -- The individual or entity with which District has contracted for performance of the Work.
	23. Design-Build Entity Representative -- The person or firm identified as the primary contact person and representative of the Design-Build Entity as designated in the Contract and who shall not be changed without prior written consent of District.
	24. Design Materials -- Any and all documents, shop drawings, electronic information, including computer programs and computer generated materials, data, plans, drawings, sketches, illustrations, specifications, descriptions, models and other informat...
	25. Design Professional -- The individuals or entities who will provide the Design-Build Entity with the required architectural, engineering, and other professional services required for the coordinated design of the Project and the administration of ...
	26. Design Work -- The portion of the Work on the Project consisting of the Design services and design deliverables required to be provided in connection with the Design of the Project as set forth in the Contract Documents.
	27. Drawings -- The graphic and pictorial portions of the Contract Documents showing the design, location, and dimensions of the Work to be done on the Project, generally including plans, elevations, sections, details, schedules, and diagrams prepared...
	28. Effective Date of the Contract – The date indicated in the Contract on which it becomes effective, but if no such date is indicated, it means the date on which the Contract is signed and delivered by the last of the two parties to sign and deliver.
	29. Equipment Manufacturer -- Any Separate Contractor that fabricates and/or supplies any of District’s provided equipment which is installed in the Project by the Design-Build Entity.
	30. Force Majeure Event -- An event that materially affects a party’s performance and is one or more of the following: (1) Acts of God or other natural disasters occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of gover...
	31. Governmental Approvals -- Those governmental actions required to be obtained by District and necessary for the completion of the Project.
	32. Hazardous Materials – Any substance: the presence of which requires investigation or remediation under any federal, state or local law, statute, regulation, ordinance, order, action, policy, or common law; which is or becomes defined as a "hazardo...
	33. Holidays -- Holidays occur on:
	34. Liens – Charges, security interests, or encumbrances upon Project funds, or personal property, including without limitation Stop Payment Notices.
	35. Milestones – A principal event specified in the Contract Documents associated with a required completion date or time prior to Completion of all the Work.  Failure to achieve Milestones may result in Liquidated Damages as described in the Contract...
	36. Notice of Award – The written notice by District to the Design-Build Entity stating that upon timely compliance by the Design-Build Entity with the conditions precedent listed therein, District will sign and deliver the Contract.
	37. Notice of Completion – The form which may be executed by District and recorded by the county where the Project is located constituting final acceptance of the Project.
	38. Notice to Proceed -- A written notice given by District to the Design-Build Entity fixing the date on which the Design-Build Entity may proceed with the Work and when Contract Time will commence to run.
	39. Partial Utilization – Use by District of a substantially completed part of the Work prior to Completion of all the Work.
	40. Performance Specifications -- That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matter...
	41. Project -- The total design and construction of which the Work performed under the Contract Documents may be the whole, or a part, and which may include separate design or construction work performed by District or by Separate Contractors for the ...
	42. Project Completion Date -- The date by which the Design-Build Entity agrees that all Work described in the Contract Documents shall be completed.  The Project Completion Date is set forth in the Contract.
	43. Project Schedule -- The graphical representation of a practical plan to complete the Work on the Project within the Project Completion Date and other Contract Times.  The detailed requirements for the Project Schedule are stated in Article 6.
	44. Proposal -- The proposal submitted by the Design-Build Entity in response to the Request for Proposal for this Project.
	45. Request for Proposal (“RFP”) -- The request for proposal issued by District for the Project and includes all documents, exhibits, attachments, and addenda thereto.
	46. Samples -- Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	47. Separate Contractor -- A person, or firm, under separate contract with District performing other work at the Project site which may affect the Work.
	48. Shop Drawings -- All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Design-Build Entity and submitted by Design-Build Entity to illustrate some portion of the Work.
	49. Site  -- Lands or areas indicated in the Contract Documents as being furnished by District upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by District which are desig...
	50. Stop Payment Notice -- A written notice as defined in Civil Code section 8044.
	51. Subcontractor – An individual or entity that has a contract with the Design-Build Entity or with a Subcontractor of the Design-Build Entity to perform a portion of the Work on the Project. Unless otherwise specifically provided, the term Subcontra...
	52. Submittal - Written or graphic information and physical samples prepared and supplied by the Design-Build Entity demonstrating various portions of the Work.
	53. Supplier -- A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contract with Design-Build Entity or with any Subcontractor to furnish materials or equipment used in the performance of the Work or to be incor...
	54. Technical Specifications – All documents developed by the Design-Build Entity and which are ready for final construction.
	55. Tier -- The contractual level of a Subcontractor or supplier or consultant with respect to the Design-Build Entity. For example, a first tier Subcontractor is under subcontract with the Design-Build Entity, a second tier Subcontractor is under sub...
	56. Warranty  A written guarantee provided to District by the Design-Build Entity that the Work remain free of defects and suitable for its intended use for the period required by the Contract Documents or the longest period permitted by the law of th...
	57. Work -- The entire design and construction, or the various separately identifiable parts thereof, required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentati...


	1.2 Terminology.
	A. The words and terms below are not defined but, when used in the Contract Documents, have the indicated meaning.
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Project site (or some other specified location) ready for use or installation and in ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. Regardless of whether “furnish,” “install,” “perform,” or “provide” is used in connection with services, materials, or equipment, an obligation of Design-Build Entity is implied.

	B. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning

	2.1 Delivery of Contract Documents.
	A. Within fifteen (15) Days after receipt of the Notice of Award and before District will execute the Contract, the Design-Build Entity shall furnish and file with District a signed Contract in duplicate and the necessary Performance Bond, Payment Bon...

	2.2 Bonds.
	A. Design-Build Entity shall submit the bonds on the forms provided with the Contract Documents, duly executed by a responsible corporate surety admitted to transact surety business in the State of California, as defined in Code of Civil Procedure sec...

	2.3 Evidence of Insurance.
	A. Design-Build Entity shall obtain, at its sole cost and expense, all insurance required by Article 5.  Certificates of such insurance and copies of the insurance policies and endorsements shall be delivered to District within fifteen (15) Days after...

	2.4 Execution of Contract.
	A. Upon receipt of the required Contract Documents, District will execute the Contract, establishing the Effective Date of the Contract.

	2.5 Commencement of Contract Times; Notice to Proceed with Construction.
	A. The District will not issue a Notice to Proceed until after the Effective Date of the Contract. Construction Work shall commence within fifteen (15) Days of the date stated in District’s Notice to Proceed with Construction.  No Construction Work sh...

	2.6 Copies of Documents.
	A. District will furnish to Design-Build Entity one (1) copy of the Bridging Documents.  Additional copies will be furnished upon request at the cost of reproduction.

	2.7 Preconstruction Conference; Designation of Authorized Representatives.
	A. Before any Work at the Project site is started, a conference attended by District, Design-Build Entity, District’s Representative, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to d...

	2.8 Initial Acceptance of Schedules.
	A. At least ten (10) Days before submission of the first Application for Payment, a conference attended by Design-Build Entity, District’s Representative, and others as appropriate will be held to review for acceptability to District’s Representative ...

	3.1 Intent.
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.  It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be designed and constructed in accor...
	B. If utilities to equipment/fixtures are not shown but are necessary to operate the equipment/fixtures, the utilities service installation is considered to be part of the Work. The implied Work will conform to the appropriate sections of the Contract...
	C. Organization of the Contract Documents into divisions, sections, and articles, and arrangement of drawings shall not control the Design-Build Entity in dividing Work among Subcontractors or in establishing the extent of Work to be performed by any ...

	3.2 Reference Standards.
	A. Standards, Specifications, Codes, Laws, and Regulations.
	1. Reference to federal specifications, federal standards, other standards, specifications, manuals, or codes of any technical society, organization, or association, or to Applicable Laws, whether such reference be specific or by implication, shall me...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a supplier, shall be effective to change the duties or responsibilities of District, Design-Build Entity, or District’s Representative, or any of their Subcont...


	3.3 Order of Precedence.
	A. The intent of the Contract Documents is to include all necessary criteria to establish the scope and quality for completion of the Work on the Project by the Design-Build Entity. The Contract Documents are complementary and what is required by one ...
	B. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents an...
	C. In resolving conflicts among any of the Contract Documents, the order of precedence shall be as follows:
	1. Permits from other agencies as may be required by law;
	2. Change Orders or Pending Change Orders, most recent first;
	3. Design-Build Contract;
	4. Special Conditions;
	5. General Conditions;
	6. RFP and all addenda, attachments and appendices;
	7. Design-Build Entity Proposal in response to RFP;
	8. Construction Documents prepared by Design-Build Entity; and
	9. Drawings prepared by Design-Build Entity;
	10. Request for Qualifications and all addenda, attachments and appendices; and
	11. Design-Build Entity Statement of Qualifications in response to Request for Qualifications.

	D. With reference to the Drawings the order of precedence shall be as follows:
	1. Figures govern over scaled dimensions;
	2. Detail drawings govern over general drawings;
	3. Change Order drawings govern over Drawings;
	4. Drawings govern over standard drawings.

	E. Notwithstanding the orders of precedence established above, in the event of conflicts, the higher standard, higher quality and most expensive shall always apply.

	3.4 Amending and Supplementing Contract Documents.
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof only by a Change Order.

	3.5 Interpretation and Use of Contract Documents.
	A. District and the Design-Build Entity acknowledge that the Contract Documents may differ in some respect(s) from the other documents included in the RFP upon which the Design-Build Entity based its Proposal. Prior to the commencement of construction...
	B. Organization of the Performance Specifications into various subdivisions and the arrangement of the Drawings shall not control the Design-Build Entity in dividing portions of the Work necessary for the Project among Subcontractors or in establishin...
	C. Unless otherwise stated in the Contract Documents, technical words and abbreviations contained in the Contract Documents are used in accordance with commonly understood design professional and construction industry meanings; nontechnical words and ...
	D. The Contract Documents may omit modifying words such as “all” and “any,” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interpretatio...
	E. Whenever the context so requires, the use of the singular number shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any other gender, and each shall include a corporation, partnership, trust, or other legal...
	F. Each and every provision of law required by law to be inserted in the Contract Documents shall be deemed to be inserted herein, and the Contract Documents shall be read and enforced as though it were included herein, and if through mistake or other...
	G. Before commencing any Work on the Project, the Design-Build Entity shall check and review the Contract Documents, including the Construction Documents, for conformance and compliance with all laws, ordinances, codes, rules and regulations of all go...
	H. Before commencing any Work on the Project, the Design-Build Entity shall carefully examine all Performance Specifications, the Contract, the Contract Documents and other information given to the Design-Build Entity as to Project requirements.  The ...

	3.6 Reuse of Documents.
	A. Design-Build Entity and any Subcontractor shall not: have or acquire any title to or Ownership rights in any of the Construction Documents or other documents (or copies of any thereof) prepared by or bearing the seal of the A/E or its consultants, ...

	3.7 Electronic Data.
	A. The data furnished by District or District’s Representative to Design-Build Entity, or by Design-Build Entity to District or District’s Representative, that may be relied upon are limited to the printed copies (also known as hard copies). Files in ...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...

	3.8 Ownership and Use of Construction Documents.
	A. The Construction Documents, and all copies thereof, furnished to, or provided by, the Design-Build Entity are the property of District.  District and the Design-Build Entity explicitly agree that all materials and documents developed in the perform...

	3.9 Administration of the Contract by District’s Representative.
	A. During the term of this Design-Build Contract, District’s Representative shall have the right to review the Design-Build Entity’s Work at such intervals as deemed appropriate by District’s Representative. However, no actions taken during such revie...
	B. District’s Representative will not have control over, will not be in charge of, and will not be responsible for design or construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with t...
	C. Except as otherwise provided in the Contract Documents or when direct communications have been specifically authorized, District and the Design-Build Entity shall communicate through District’s Representative. Communications by the Design-Build Ent...
	D. Based on District’s Representative’s Project site visits, review of the Work, and evaluations of the Design-Build Entity’s Applications for Payment, District’s Representative will recommend amounts, if any, due the Design-Build Entity and will issu...
	E. District’s Representative will have the authority to reject Work on the Project, or any portion thereof, which does not conform to the Contract Documents.  District’s Representative will have the authority to stop Work on the Project, or any portio...
	F. District’s Representative will have the authority to conduct inspections in connection with beneficial occupancy and to determine the dates of Completion; will receive for review and approval any records, written warranties, and related documents r...
	G. District’s Representative will be, in the first instance, the interpreter of the requirements of the Contract Documents and the judge of performance thereunder by the Design-Build Entity.  Should the Design-Build Entity discover any conflicts, omis...
	H. District may at any time and from time to time, without prior notice to or approval of the Design-Build Entity, replace District’s Representative with a new District Representative.  Upon receipt of notice from District informing the Design-Build E...

	4.1 Availability of Lands.
	A. District shall furnish the Project site. District shall notify Design-Build Entity of any encumbrances or restrictions not of general application but specifically related to use of the Project site with which Design-Build Entity must comply in perf...

	4.2 Ownership of Site Materials Found.
	A. The title to water, soil, rock, gravel, sand, minerals, timber and any other materials developed or obtained in the excavation or other operations of Design-Build Entity or any of its Subcontractors in the performance of the Contract, and the right...

	4.3 Hazardous Material at Site.
	A. The Design-Build Entity shall have no responsibility for detection, abatement, remediation, removal or disposal of any Hazardous Material, except Hazardous Materials introduced onto the Project Site by the Design-Build Entity, its employees, subcon...
	B. The Design-Build Entity hereby specifically agrees to indemnify, defend and hold the District, its present and future directors, officers, employees, agents, representatives, successors and assigns harmless from and against any and all losses, liab...

	4.4 Protection and Restoration of Existing Improvements and Reference Points.
	A. Design-Build Entity shall be responsible for laying out the Work, shall protect and preserve the established reference points and property monuments, and shall make no changes or relocations without the prior written approval of District. Design-Bu...

	5.1 Time for Compliance.  Design-Build Entity shall not commence Work under this Contract until it has provided evidence to District that it has secured all insurance required under this Article.  Design-Build Entity shall require and verify that all ...
	5.2 Minimum Requirements.  Design-Build Entity shall, at its expense, procure and maintain for the duration of the Contract insurance against claims for injuries to persons or damages to property which may arise out of or result from the performance o...
	A. Minimum Scope of Insurance.  Coverage shall be at least as broad as the latest version of the following: (1) General Liability: Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: Ins...
	B. Minimum Limits of Insurance.  The Design-Build Entity shall maintain limits no less than:
	1. For Commercial General Liability, Design-Build Entity shall have limits of at least the amount that corresponds to the Contract Price in the following table:
	2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.
	3. Workers’ Compensation and Employer’s Liability:
	a. Workers’ Compensation: statutory limits.
	b. Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.
	c. Should any of the Work be upon or contiguous to navigable bodies of water, Design-Build Entity shall carry insurance covering its employees for benefits available under the Federal Longshoremen's and Harbor Worker's Act to the extent required by law;

	4. Excess/Umbrella Liability Policy may be provided to insure the total limits required for Commercial General Liability and Automobile Liability and must apply to all primary coverage afforded, including but not limited to general liability, owned an...
	5. Professional Liability/Errors and Omissions: $1,000,000 per claim.
	6. Cyber Liability: $1,000,000 per occurrence and aggregate.
	7. Aviation/Drone Liability; $1,000,000 per occurrence limit

	C. Notices; Cancellation or Reduction of Coverage. At least fifteen (15) Days prior to the expiration of any such policy, evidence showing that such insurance coverage has been renewed or extended shall be filed with District.  If such coverage is can...
	A. General Liability.  The general liability policy shall include or be endorsed (amended) to state that: (1) using ISO CG forms 20 10 and 20 37 (including completed operations), or endorsements providing the exact same coverage, District, its officia...
	B. Automobile Liability. The automobile liability policy shall include or be endorsed (amended) to state that: (1) District, its officials, officers, employees, agents, and volunteers and any other additional insureds named in the Special Conditions s...
	C. Workers’ Compensation and Employer’s Liability Coverage.  The insurer shall agree, using WC 00 03 13 or the exact equivalent, to waive all rights of subrogation against District, its officials, officers, employees, agents, and volunteers and any ot...
	D. Professional Liability/Errors and Omissions.  Professional Liability Insurance insuring the A/E, its officers, directors, stockholders, employees, agents, or partner, and all other persons for whose acts the A/E may be liable, against any and all l...
	E. Privacy/Network Security (Cyber Liability).  At all times during the performance of work under this Agreement, the Designer shall maintain privacy/network security insurance, in a form and with insurance companies acceptable to the District, for: (...
	F. Aviation and/or Drone Liability.  At all times during the performance of the work under this Agreement, the Designer shall maintain Aviation and/or Drone Liability insurance for bodily injury and property damage, in a form and with insurance compan...
	G. All Coverages.  Each insurance policy required by this Agreement shall be endorsed to include the following provisions:
	1. coverage shall not be suspended, voided, reduced or canceled except after thirty (30) Days (10 Days for nonpayment of premium) prior written notice by mail has been given to District and all additional insureds.
	2. any failure to comply with reporting or other provisions of the policies, including breaches of warranties, shall not affect coverage provided to District and any other additional insureds.
	3. standard separation of insureds provisions.
	4. no special limitations on the scope of protection afforded to District, its officials, officers, employees, agents, and volunteers and any other additional insureds named in the Special Conditions.
	5. waiver of any right of subrogation of the insurer against District, its officials, officers, employees, agents, and volunteers, or any other additional insureds, or shall specifically allow the Design-Build Entity or others providing insurance in c...

	A. It is the Design-Build Entity’s responsibility to maintain or cause to be maintained Builder’s Risk [“All Risk”] extended coverage insurance on all work, material, equipment, appliances, tools, and structures that are or will become part of the Wor...
	B. The named insureds shall be Design-Build Entity, all Subcontractors of any tier (excluding those solely responsible for design work), suppliers, and District, its elected officials, officers, employees, agents and authorized volunteers, as their in...
	C. Policy shall be provided for replacement value on an “all risk” basis.  There shall be no coinsurance penalty provision in any such policy.  Policy must include:  (1) coverage for any ensuing loss from faulty workmanship, nonconforming work, omissi...
	D. In addition, the policy shall meet the following requirements:
	1. Insurance policies shall be so conditioned as to cover the performance of any extra work performed under the Contract.
	2. Coverage shall include all materials stored on site and in transit.
	3. Coverage shall include Design-Build Entity’s tools and equipment.
	4. Insurance shall include boiler, machinery and material hoist coverage.
	5. District shall be named loss payee.


	5.6 Receipt and Application of Insurance Proceeds.  Any insured loss under the policies of insurance required herein will be adjusted with District and made payable to District as fiduciary for the loss payees, as their interests may appear, subject t...
	5.7 Partial Utilization, Acknowledgement of Property Insurer.  If District finds it necessary to occupy or use a portion or portions of the Project prior to Completion of all the Work, no such use or occupancy shall commence before the insurers provid...
	5.15 Performance Bond and Payment Bond.
	A. The Design-Build Entity shall submit performance and payment bonds on the forms provided with the Contract Documents, duly executed by a responsible corporate surety admitted to transact surety business in the State of California, as defined in Cod...
	B. The Payment Bond and Performance Bond shall be in effect on the date the Contract is signed by District.  The Design-Build Entity shall promptly furnish such additional security as may be required by District to protect its interests and those inte...
	C. Should, in District’s sole opinion, any bond become insufficient or surety found to be unsatisfactory, the Design-Build Entity shall renew or replace the effected bond within 10 Days of receiving notice from District.  In the event the surety or th...
	D. To the extent, if any, that the Contract Price is increased in accordance with the Contract, the Design-Build Entity shall, upon request of District, cause the amount of the bonds to be increased accordingly and shall promptly deliver satisfactory ...

	6.1 Design-Build Entity Responsibility; Independent Contractor.
	A. The Design-Build Entity shall be responsible to District for acts and omissions of the Design-Build Entity’s employees, Subcontractors, material and equipment suppliers, and their agents, employees, invitees, and other persons performing portions o...

	6.2 Review of Contract Documents and Field Conditions by The Design-Build Entity; Single Point Responsibility of The Design-Build Entity.
	A. In addition to the examination and reviews performed, and obligations assumed, incident to making the representations set forth in the Contract, the Design-Build Entity shall carefully study and compare each of the Contract Documents provided by Di...
	B. The Design-Build Entity is responsible for the design and construction of the Project and shall use the highest design and engineering standards of care applicable to projects, buildings or work of similar size, complexity, quality and scope in per...
	C. If the Design-Build Entity performs any design and/or construction activity which it knows, or should know, involves an error, inconsistency, or omission referred to in this Article, without notifying and obtaining the written consent of District’s...
	D. District does not assume any obligation to employ the Design-Build Entity’s services or pay the Design-Build Entity royalties of any type as to future programs that may result from Work performed under this Contract.
	E. The Design-Build Entity shall be responsible for all plotting, printing, copying and distribution costs of any and all documents required in connection with Work on the Project.
	F. The Design-Build Entity agrees that it has single point responsibility for the design and construction of this Project, and agrees to utilize the highest standard of excellent design, engineering and construction practices.  The Design-Build Entity...

	6.3 Design, Supervision and Construction Procedures.
	A. The Design-Build Entity shall supervise, coordinate, and direct all Work on the Project using the Design-Build Entity’s best skill and attention and applying such skills and expertise as may be necessary to perform the Work in accordance with the C...
	B. The Design-Build Entity shall be responsible to District for acts and omissions of the Design-Build Entity, its agents, employees, and Subcontractors, and their respective agents and employees.
	C. The Design-Build Entity shall not be relieved of its obligation to perform all Work on the Project in accordance with the Contract Documents either by acts or omissions of District or District’s Representative in the administration of the Contract,...
	D. The Design-Build Entity shall be responsible for inspection of all portions of Work on the Project to determine that such portions conform to the requirements of the Contract Documents and are ready to receive subsequent Work.
	E. To facilitate communications and the management of the design process, the Design-Build Entity shall maintain an office in the District’s County for the duration of the design process.
	F. Unless otherwise provided in the Contract Documents, the Design-Build Entity shall provide and pay for all professional design/engineering services, services, labor, materials, equipment, tools, construction equipment and machinery, water, heat, ut...
	G. The Design-Build Entity is required to deliver to District, if requested, any and all Design Materials including, but not limited to, calculations, preliminary drawings, construction drawings, shop drawings, electronic media data, tenant improvemen...
	H. The Design-Build Entity is responsible for preparation of the Construction Documents for the entire Project.  The Design-Build Entity is responsible for construction of the entire Project as required by the Contract Documents.

	6.4 Labor; Working Hours.
	A. The Design-Build Entity shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. The Design-Build Entity shall at all times maintain good discipline and ord...
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.5 Progress Meetings.
	A. The Design-Build Entity shall schedule and hold regular on-Site progress meetings at least weekly and at other times as requested by the District or as required by progress of the Work.  The Design-Build Entity, District’s Representative, and all S...

	6.6 Cost-Loaded CPM Progress Schedule and Recovery Schedule.
	A. Design-Build Entity shall adhere to the Project Schedule, which shall be a cost-loaded CPM progress schedule established in accordance with the Contract Documents as it may be adjusted from time to time as provided below:
	1. Design-Build Entity shall submit to District’s Representative for acceptance proposed adjustments in the Project Schedule that will not result in changing the Project Completion Date. Such adjustments will comply with any provisions of the General ...
	2. Proposed adjustments in the Project Schedule that will change the Project Completion Date shall be submitted in accordance with the requirements of the Contract Documents.  Adjustments in the Project Completion Date may only be made by a Change Order.
	3. Should any of the following conditions exist, District may require Design-Build Entity to prepare, at no extra cost to District, a plan of action and a recovery schedule for completing the Work and achieving all contractual milestones within the Pr...
	a. The Design-Build Entity's monthly progress report indicates delays that are, in the opinion of District, of sufficient magnitude that District questions the Design-Build Entity's ability to complete the Work;
	b. The Project Schedule shows the Design-Build Entity to be thirty (30) or more Days behind the critical path at any time during construction;
	c. The Design-Build Entity desires to make changes in the logic or the planned duration of future activities of the Project Schedule which, in the opinion of District, are major in nature.
	d. The recovery schedule shall include proposed revisions to the Project Schedule, demonstrating how Design-Build Entity intends to achieve all contractual milestones including contract completion within the Project Completion Date. The submittal shal...
	e. Design-Build Entity shall submit the recovery schedule within seven (7) Days of District’s request:
	(i) If Design-Build Entity asserts that District is responsible for the delay, failure to submit the recovery schedule within seven (7) Days of District’s request will be considered a concurrent delay event attributable to Design-Build Entity, and Des...
	(ii) If Design-Build Entity is responsible for the delay, this provision will not limit or affect Design-Build Entity's liability and failure to submit the recovery schedule with seven (7) Days of District’s request may result in District withholding ...

	f. Design-Build Entity is responsible for all costs associated with the preparation and execution of the recovery schedule, including any necessary recovery actions, which may include, but are not limited to, assignment of additional labor, and/or equ...
	g. Regardless of whether District directs Design-Build Entity to prepare a recovery schedule pursuant to this Article, Design-Build Entity shall promptly undertake appropriate action at no additional cost to District to recover the schedule whenever t...


	B. Unless otherwise specified in the Contract Documents, Design-Build Entity shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, pow...
	C. Failure of District’s Representative to discover errors or omissions in schedules that it has reviewed, or to inform the Design-Build Entity that the Design-Build Entity, Subcontractors, or others are behind schedule, or to direct or enforce proced...
	D. The Design-Build Entity shall perform all Work on the Project in accordance with the current accepted Project Schedule.

	6.7 Materials.
	A. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All materials furnished by the Design-Build Entity shall be...
	B. All special warranties and guarantees required by the Contract Documents shall expressly run to the benefit of District. If required by District’s Representative, Design-Build Entity shall furnish satisfactory evidence (including reports of require...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable supplier, except as otherwise may be provided in the Contract Documents.
	D. Materials shall be furnished in ample quantities and at such times as to ensure uninterrupted progress of the Work and shall be stored properly and protected as required by the Contract Documents. Design-Build Entity shall be entirely responsible f...
	E. No materials, supplies, or equipment for Work under this Contract shall be purchased subject to any chattel mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof is retained by the seller or sup...
	F. Inspection of Materials.
	1. Materials furnished by the Design-Build Entity which will become a part of the Project shall be subject to inspection at any one or more of the following locations, as determined by District’s Representative: at the place of production or manufactu...
	2. No later than fourteen (14) Days prior to manufacture of material, Design-Build Entity shall inform District’s Representative, in writing, the date the material is to be manufactured.
	3. The inspection of materials at any of the locations specified above or the waiving of the inspection thereof shall not impact whether the materials and equipment conform to the Contract Documents. Design-Build Entity will not be relieved from furni...


	6.8 Submittals.
	A. Industry Standard Submittals.
	1. Design-Build Entity will identify in the Construction Documents all industry standard submittals for all materials, systems, and equipment incorporated into the Work.

	B. Schedule of Submittals.
	1. Design-Build Entity will prepare and deliver a Schedule of Submittals to District’s Representative that has been fully integrated with the Cost-Loaded CPM Progress Schedule and identifies each Submittal required by the Construction Documents as wel...
	2. Design-Build Entity must submit all submittals required by the Construction Documents in accordance with the Schedule of Submittals.  If Design-Build Entity fails to submit the submittals in accordance with the Schedule of Submittals, Design-Build ...
	3. Where a Submittal, Shop Drawing or Sample is required by the Construction Documents, any related Work performed prior to District’s Representative’s review and approval of the pertinent Submittal will be at the sole expense and responsibility of th...

	C. Submittal Procedures.
	1. The Design-Build Entity will follow the following procedures for each Submittal, Shop Drawing and Sample required by the Contract Documents:
	a. Transmit three (3) copies of each with a Submittal Transmittal.
	b. Transmittals will be sequentially numbered. The Design-Build Entity to mark revised Submittals with original number and sequential alphabetic suffix.
	c. Each Submittal will identify the Project, the Design-Build Entity, Subcontractor and supplier, pertinent Construction Document and detail number, and specification section number appropriate to the Submittal.
	d. The Design-Build Entity must sign each Submittal, certifying that it has reviewed and approved the Submittal, verified products required, field dimensions, adjacent construction work, and that coordination of information is according to requirement...
	e. Identify variations in Contract Documents and product or system limitations that may differ and/or be detrimental to successful performance of completed Work.
	f. When a Submittal is revised for resubmission, the Design-Build Entity shall promptly address District comments and resubmit.  The Design-Build Entity shall identify changes made since previous submission.
	g. District’s review of Submittals shall not relieve the Design-Build Entity from responsibility for deviations from the Contract Documents unless the Design-Build Entity has, in writing, called District’s attention to such deviations at time of submi...
	h. Submittals not required by the Construction Documents or requested by District’s Representative will not be acknowledged or processed.
	i. Incomplete Submittals will not be reviewed by District’s Representative.  Delays resulting from incomplete submittals are not the responsibility of District’s Representative.
	j. The Design-Build Entity shall not be entitled to any extension of the Project Completion Date as a result of the Submittal process.



	6.9 Shop Drawing and Sample Submittal Procedures.
	A. Before submitting each Shop Drawing or Sample, Design-Build Entity shall have:
	1. Reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	2. Determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	3. Determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	4. Determined and verified all information relative to the Design-Build Entity’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	B. With each Submittal, the Design-Build Entity shall give District’s Representative specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a writte...
	C. Shop Drawings.
	1. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show District’s Representative the services, materials, and equipment Design-Build En...

	D. Samples.
	1. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as required to enable District’s Representative to review the submittal for assessing conformance with informat...

	E. District’s Representative’s Review.
	1. District’s Representative will review Shop Drawings and Samples in accordance with the Schedule of Submittals. District’s Representative’s review and acceptance will be only to determine if the items covered by the Submittals will, after installati...
	2. District’s Representative’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of design or construction is specifi...
	3. District’s Representative’s review and acceptance shall not relieve the Design-Build Entity from responsibility for any variation from the requirements of the Contract Documents unless District’s Representative has given written approval of each su...

	F. The Design-Build Entity shall make corrections required by District’s Representative and shall return three (3) corrected copies of Shop Drawings and Product Data, and submit, as required, new Samples for review and approval. The Design-Build Entit...

	6.10 Construction Documents.
	A. Construction Documents.
	1. The A/E shall design the building systems and prepare the Construction Documents.  The Construction Documents shall provide information customarily necessary in documents for projects of similar size, complexity, and quality.  The Construction Docu...
	2. However, it is acknowledged by the parties hereto that inherent in a Design-Build concept, bridging or otherwise, the production and review of Construction Documents may be a continuing process with portions thereof completed at different times.  T...
	3. The Design-Build Entity shall submit completed packages of the Construction Documents for review by District at the times indicated on the Project Schedule and as defined in the Scheduling Specification. Meetings between the Design-Build Entity and...

	B. Field Engineering.
	1. The Design-Build Entity shall retain and pay expenses of a civil engineer or land surveyor to establish on the Project site the required reference points and benchmarks, establish building lines and elevations, check for building framing, plumbness...
	2. The Design-Build Entity shall locate and protect control points prior to starting Work on the Project site and preserve permanent reference points during construction, and shall require the engineer or surveyor to replace control points which becom...

	C. Geotechnical and Survey.
	1. District may provide a geotechnical report to Design-Build Entity that shall not be considered a part of the Contract Documents and shall be informational only and may not be relied upon by Design-Build Entity to form its basis of design.  Design-B...
	2. The Design-Build Entity shall verify the location and depth (elevation) of all existing utilities and services before performing any excavation work.
	3. Any additional tests, borings, etc. necessary to support the Construction Documents shall be the responsibility of the Design-Build Entity.


	6.11 Dust Control.
	A. Design-Build Entity, at its expense, shall maintain all excavations, embankments, haul roads, permanent access rods, plant sites, waste disposal areas, borrow areas, and all other work areas free from dust. Industry accepted methods of dust control...

	6.12 Air Pollution.
	A. To the extent applicable, Design-Build Entity must fully comply with all applicable laws, rules and regulations in furnishing or using equipment and/or providing services, including, but not limited to, emissions limits and permitting requirements ...
	B. The Design-Build Entity shall comply with all air pollution control rules, regulations, ordinances and statutes.  All containers of paint, thinner, curing compound, solvent or liquid asphalt shall be labeled to indicate that the contents fully comp...

	6.13 Patent Fees and Royalties.
	A. Design-Build Entity shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of pate...
	B. To the fullest extent permitted by Applicable Laws, Design-Build Entity shall indemnify, defend, and hold harmless District and District’s Representative, and the officers, directors, members, partners, employees, agents, consultants and subcontrac...

	6.14 Permits and Licenses.
	A. Design-Build Entity shall obtain and pay for all other permits and licenses required for the Work, including excavation permit and permits for plumbing, mechanical and electrical work and for operations in or over public streets or right of way und...
	B. The Design-Build Entity shall arrange and pay for all off-site inspection of the Work related to permits and licenses, including certification, required by the Performance Specifications, drawings, or by governing authorities, except for such off-s...
	C. Before acceptance of the Work, the Design-Build Entity shall submit all licenses, permits, certificates of inspection and required approvals to District.

	6.15 Applicable Laws.
	A. Design-Build Entity shall give all notices required by and shall comply with all Applicable Laws applicable to the performance of the Work. Except where otherwise expressly required by Applicable Laws, neither District nor District’s Representative...

	6.16 Labor Laws and Design-Build Entity’s Obligations.
	A. Hours of Work.
	1. The Design-Build Entity and Subcontractors shall furnish sufficient forces to ensure the prosecution of the Work on the Project in accordance with the Construction Schedule and in such a manner to allow for the full and adequate completion of the P...
	2. Work on the Project shall be performed during regular working hours, except that in the event of an emergency or when required to complete the Work on the Project in accordance with job progress, Work may be performed outside of regular working hou...
	3. Eight (8) hours of work shall constitute a legal day’s work.  The Design-Build Entity and each Subcontractor shall forfeit, as penalty to District, twenty-five dollars ($25) for each worker employed in the execution of Work on the Project by the De...
	4. If the work done after hours is required by the Contract to be done outside the Design-Build Entity’s regular working hours, the costs of any inspections, if required to be done outside normal working hours, shall be borne by District.  If District...
	5. No Work on the Project or other activities by or on behalf of the Design-Build Entity which presents a hazard or unreasonable disruption to District staff shall be allowed during normal working hours.  The determination as to whether Work on the Pr...

	B. Wage Rates, Travel, and Subsistence.
	1. The Design-Build Entity is aware of the requirements of Labor Code Sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of prevailing w...
	2. Pursuant to Labor Code Section 1775, the Design-Build Entity is hereby advised that in the event that the Design-Build Entity fails to pay prevailing wages, the Design-Build Entity will be held liable for penalties and for shortfalls in wages and s...
	3. The Design-Build Entity shall post, at appropriate conspicuous points on the Project site, a schedule showing all determined general prevailing wage rates and all authorized deductions, if any, from unpaid wages actually earned.

	C. Labor Compliance/Payroll Records.
	1. Pursuant to Labor Code Section 1776, the Design-Build Entity and each Subcontractor shall maintain weekly certified payroll records showing the name, address, social security number, work classification, straight time and overtime hours paid each d...
	2. In accordance with Labor Code section 1771.4, the Design-Build Entity and each Subcontractor shall furnish the certified payroll records directly to the Department of Industrial Relations (“DIR”) on a weekly basis and in the format prescribed by th...
	3. Any stop orders issued by the DIR against Design-Build Entity or any Subcontractor that affect Design-Build Entity’s performance of Work, including any delay, shall be Design-Build Entity’s sole responsibility.  Any delay arising out of or resultin...
	4. The payroll records described herein shall be certified and submitted by the Design-Build Entity at a time designated by the District.  The Design-Build Entity shall also provide the following:
	a. A certified copy of the employee’s payroll records shall be made available for inspection or furnished to such employee or his or her authorized representative on request.
	b. A certified copy of all payroll records described herein shall be made available for inspection or furnished upon request of the DIR.

	5. Unless submitted electronically, the certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same information as the forms provided by the DLSE.
	6. Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency, the District, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or obli...
	7. In the event of noncompliance with the requirements of this Article 6.17C, the Design-Build Entity shall have ten (10) Days in which to comply subsequent to receipt of written notice specifying any item or actions necessary to ensure compliance wit...
	8. In submitting the Proposal on this Project, it shall be the Design-Build Entity’s sole responsibility to evaluate and include the cost of complying with all labor compliance requirements under this Contract and Applicable Law in its Proposal.
	9. The Design-Build Entity shall include provisions of this Article 6.17C in all Subcontracts and require Subcontractors to comply with these provisions at no additional cost to District.

	D. Apprentices.
	1. The Design-Build Entity’s attention is directed to the provisions of Sections 1777.5, 1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by the Design-Build Entity or any Subcontractor.  The Design-Build Entity shall obtain a...

	E. Nondiscrimination.
	1. Pursuant to Labor Code section 1735 and other applicable provisions of law, the Design-Build Entity and its Subcontractors shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origi...

	F. Workers’ Compensation.
	1. Pursuant to Labor Code section 1860, Design-Build Entity shall secure the payment of workers’ compensation to its employees in accordance with the provisions of Labor Code section 3700.  By its signature hereunder, Design-Build Entity certifies tha...

	G. Public Works Registration.
	1. Pursuant to Labor Code sections 1725.5 and 1771.1, the Design-Build Entity and its Subcontractors must be registered with the Department of Industrial Relations prior to the execution of a contract to perform public works.  By entering into this Co...


	6.17  Debarment
	A. Contractors or subcontractors may not perform work on a public works project with a subcontractor who is ineligible to perform work on a public project pursuant to Labor Code section 1777.1 or 1777.7.  Any contract on a public works project entered...

	6.18 Taxes.
	A. The Design-Build Entity shall pay all sales, consumer, use, and other similar taxes required to be paid in accordance with the Applicable Law of the place of the Project which are applicable during the performance of the Project.  In accordance wit...

	6.19 Use of Site and Other Areas.
	A. Limitation on Use of Site and Other Areas.  The Design-Build Entity shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Applicable Laws, and shall not ...
	B. Removal of Debris.  During the progress of the Work Design-Build Entity shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other debr...
	C. Cleaning.  Prior to Completion of the Work, Design-Build Entity shall clean the Site and the Work and make it ready for utilization by District. At the completion of the Work Design-Build Entity shall remove from the Site all tools, appliances, con...
	D. Loading Structures.  Design-Build Entity shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Design-Build Entity subject any part of the Work or adjacent property to stresses or...

	6.20 Utility Usage.
	A. All temporary utilities, including but not limited to electriDistrict, water, gas, and telephone, used on the Work shall be furnished and paid for by Design-Build Entity.  Design-Build Entity shall provide necessary temporary distribution systems, ...

	6.21 Record Drawings.
	A. Design-Build Entity shall maintain in a safe place at the Site one record copy of the Contract Documents and written interpretations and clarifications in good order and annotated to show changes made during construction. On these, it shall mark al...
	B. Record drawings shall be accessible to District’s Representative at all times during the construction period. Upon Completion of the Project and as a condition of final acceptance, the Design-Build Entity shall finalize and deliver a complete set o...

	6.22 Safety and Protection.
	A. Design-Build Entity shall be solely responsible for all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of persons or property in the performanc...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Design-Build Entity shall comply with all Applicable Laws relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such safety...
	C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by Design-Build Entity, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed by any of them to perform any of...

	6.23 Safety Representative.
	A. Design-Build Entity shall designate an OSHA-certified and experienced safety representative at the Project site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and pro...

	6.24 Hazard Communication Programs.
	A. Design-Build Entity shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Project site in accordan...

	6.25 Emergencies.
	A. In an emergency affecting safety of life or of Work or of adjoining property, Design-Build Entity, without special instruction or authorization from District, shall act to prevent such threatened loss or injury; and Design-Build Entity shall so act...

	6.26 Guarantee.
	A. The Design-Build Entity unconditionally guarantees all Work on the Project will be completed in accordance with the requirements of the Contract Documents, and will remain free of defects in workmanship and materials for a period of one (1) year fr...
	B. The Design-Build Entity further agrees, within fourteen (14) Days, or as such shorter period as may be designated for emergency repairs, after being notified in writing by District, of any Work not in accordance with the requirements of the Contrac...
	C. Where Defective Work (or damage to other Work resulting therefrom) has been corrected or removed and replaced, the Warranty period hereunder with respect to such Work shall be extended for an additional period of one (1) year after such correction ...
	D. Design-Build Entity’s obligations under this Article are in addition to any other obligation or warranty and do not limit District’s rights and remedies pursuant to California Code of Civil Procedure sections 337.10 and 337.15. or any other Applica...
	E. Notwithstanding the foregoing provisions, in the event of an emergency constituting an immediate hazard to health or safety of District employees, property, or licensees, District may undertake, at the Design-Build Entity’s expense and without prio...

	6.27 Warranty.
	A. The Design-Build Entity warrants to District that any and all materials, equipment and furnishings incorporated in the Project will be of good quality and new unless otherwise required or permitted by the Contract Documents. Work not conforming to ...

	6.28 Indemnification.
	A. To the fullest extent allowed by law (including without limitation Civil Code Sections 2782 and 2782.8), the Design-Build Entity shall defend (with counsel of District’s choosing), indemnify and hold District, its officials, officers, agents, emplo...
	B. If the Design-Build Entity’s obligation to defend, indemnify, and/or hold harmless arises out of  the Design-Build Entity’s performance as a “design professional” (as that term is defined under Civil Code Section 2782.8), then, and only to the exte...
	C. In claims against any person or entity indemnified under this Article that are made by an employee of the Design-Build Entity or any Subcontractor, a person indirectly employed by the Design-Build Entity or any Subcontractor, or anyone for whose ac...
	D. In the event the Design-Build Entity and one or more than one other party is connected with an accident or occurrence covered by this indemnification, then all such parties shall be jointly and severally responsible to each of the Indemnitees for i...
	E. The provisions of this Article shall survive the termination of this Contract howsoever caused, and no payment, partial payment, or acceptance of occupancy in whole or part of the Work shall waive or release any of the provisions of this Article.

	6.29 Superintendent.
	A. The Design-Build Entity shall employ a competent Superintendent satisfactory to District who shall be in attendance at the Project site at all times during the performance of the Construction Work. Superintendent shall represent the Design-Build En...
	B. Any changes to the assignment of the Superintendent shall receive prior written approval from District.  The Superintendent may not perform the work of any trade, pick up materials, or perform any work not directly related to the supervision and co...

	6.30 Project Staffing.
	A. The Design-Build Entity and each Subcontractor shall: furnish a competent and adequate staff as necessary for the proper administration, coordination, supervision, and superintendence of its portion of the Work on the Project; organize the procurem...
	B. District shall have the right, but not the obligation, to require the removal from the Project of the Design-Build Entity’s Representative, or any other superintendent, staff member, agent, or employee of any contractor, Subcontractor, material or ...

	6.31 Compliance With State Storm Water Permit for Construction.
	A. Storm, surface, ground, nuisance, or other waters may be encountered at various times during the Work.  Design-Build Entity hereby acknowledges that it has investigated the risk arising from such waters, has prepared its Proposal accordingly, and a...
	B. Design-Build Entity shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance with all local, state and federal laws, rules and regulations that may impact, or be implicated by the performance of the Work in...
	C. The Design-Build Entity shall be required to comply with all conditions of the State Water Resources Control Board National Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements for Discharges of Stormwater Runoff A...
	D. The Design-Build Entity shall be responsible for procuring, implementing and complying with the provisions of the Permit and the SWPPP, including the standard provisions, monitoring and reporting requirements as required by the Permit. The Design-B...
	E. Failure to comply with laws, regulations, and ordinances listed in this Article is a violation of federal and state law.  Notwithstanding any other indemnity contained in this Contract, Design-Build Entity agrees to indemnify and hold harmless the ...

	6.32 Monthly Report.
	A. The Design-Build Entity shall prepare and submit to District, during both the Construction Documents Phase and the Construction Phase, monthly reports on the Work accomplished during the prior monthly period.  Such reports shall be prepared in a ma...

	6.33 Other Reports.
	A. The Design-Build Entity will cooperate with District in preparing, or causing to be prepared, all or part of, periodic project reports required by state or federal agencies.

	6.34 Notice of Labor Dispute.
	A. If the Design-Build Entity has knowledge that any actual or potential labor dispute is delaying, or threatens to delay, the timely performance of Work on the Project, the Design-Build Entity shall immediately give written notice including all relev...
	B. The Design-Build Entity agrees to insert the substance of this Article 6.36 in any subcontract to which a labor dispute may delay the timely performance of Work on the Project, except that each subcontract shall provide that in the event its timely...

	6.35 Documents and Samples At Project Site.
	A. The Design-Build Entity shall maintain the following at the Project site:
	1. One current copy of the Contract Documents (including Construction Documents), in good order and marked to record current changes and selections made during construction.
	2. One copy of the prevailing wage rates applicable to the Project.
	3. The current accepted Project Schedule.
	4. Shop Drawings, Product Data, and Samples.
	5. All other required submittals.


	6.36 Cutting, Fitting, and Patching.
	A. The Design-Build Entity shall do all cutting, fitting, or patching work required to make all parts of the Project come together properly and to allow the Project to receive or be received by the work of Separate Contractors shown upon, or reasonabl...

	6.37 Access to Work.
	A. District, District’s Representative, their consultants, and other persons authorized by District will at all times have access to the Work on the Project wherever it is in preparation or progress.  The Design-Build Entity shall provide safe and pro...

	6.38 Concealed Or Unknown Conditions.
	A. Except and only to the extent provided otherwise in Articles 9 and 10, by signing the Contract, the Design-Build Entity agrees:
	1. To bear the risk of concealed or unknown conditions, if any, which may be encountered in performing the Contract, as described in the Contract Documents, and/or can reasonably be inferred by the Design-Build Entity based on its experience and exper...
	2. That the Design-Build Entity’s Contract Price for the Contract was made with full knowledge of this risk.

	B. If concealed or unknown conditions are encountered which require, in the opinion of District’s Representative, design details which differ from those details shown in the Bridging Documents and District’s Representative finds that such revised desi...
	C. If the Design-Build Entity encounters concealed or unknown conditions that differ materially from those anticipated or expected, the Design-Build Entity shall notify District’s Representative within three (3) Days in writing of such conditions so t...

	6.39 Liability for and Repair of Damaged Work.
	A. Design-Build Entity shall be liable for any and all damages and losses to the Project (whether by fire, theft, vandalism, earthquake, flood or otherwise) prior to District’s acceptance of the Project as fully completed.

	6.40 Environmental Quality Protection
	A. Landscape and Vegetation Preservation
	1. The Design-Build Entity shall exercise care to preserve the natural landscape and vegetation, and shall conduct operations so as to prevent unnecessary destruction, scarring, or defacing of the natural surroundings in the vicinity of the Work.  Mov...

	B. Protected Species
	1. If, in the performance of the Work, evidence of the possible occurrence of any Federally listed threatened or endangered plant or animal is discovered, the Design-Build Entity shall notify the District’s Representative immediately, giving the locat...

	C. Preservation of Historical and Archeological Resources
	1. If, in the performance of the Work, Design-Build Entity should unearth cultural resources (for example, human remains, animal bones, stone tools, artifacts and/or midden deposits) through excavation, grading, watering or other means, the Design-Bui...


	6.41 Technical Manuals; Spare Parts.
	A. The Design-Build Entity shall submit technical operation and maintenance information for each item of mechanical, electrical and instrumentation equipment in an organized manner in the Technical Manual.  It shall be written so that it can be used a...
	B. The Design-Build Entity shall furnish to District six (6) identical sets of spare parts information for all mechanical, electrical, and instrumentation equipment.  The spare parts list shall include the current list price of each spare part.  The s...

	7.1 Related Work At Project Site.
	A. Nothing contained in the Contract Documents shall be interpreted as granting to Design-Build Entity exclusive occupancy at the Project site. District reserves the right to award separate contracts for, or to perform with its own forces, constructio...
	B. Design-Build Entity shall be solely responsible for all costs associated with coordinating its Work with Separate Contractors.  Design-Build Entity shall not be entitled to additional compensation from District for damages resulting from such simul...
	C. Design-Build Entity shall afford each Separate Contractor proper and safe access to the Project site, provide a reasonable opportunity for the introduction and storage of materials and equipment and the execution of such other work, and properly co...
	D. If the proper execution or results of any part of Design-Build Entity’s Work depends upon work performed by Separate Contractors, Design-Build Entity shall inspect such other work and promptly report to District’s Representative in writing any dela...
	E. If any claims are made by Separate Contractors arising out of Design-Build Entity’s performance of the Work, Design-Build Entity shall be responsible to immediately resolve the dispute and indemnify District pursuant to the Contract Documents.
	F. District’s Representative shall arrange meetings with Separate Contractors performing work to plan coordination of construction activities but will not be responsible to direct coordination efforts.  Any difference or conflict arising between Desig...

	7.2 For Delays by Others.
	A. By entering into this Contract, Design-Build Entity acknowledges that there may be Separate Contractors on the Project site whose work will be coordinated with that of Design-Build Entity.  Design-Build Entity expressly warrants and agrees that Des...

	7.3 Design-Build Entity’s Delay Or Damage.
	A. Design-Build Entity shall be liable to District and any Separate Contractor for the direct delay and disruption costs or damages incurred by such Separate Contractor as a result of Design-Build Entity’s wrongful action or inactions.

	8.1 Award of Subcontracts and Other Contracts for Portions of The Work.
	A. All Subcontractors shall be retained in accordance with the Subletting and Subcontracting Fair Practices Act (Public Contract Code Section 4100 et seq.).  The Design-Build Entity shall not, without the consent of District: substitute any person or ...
	B. The Design-Build Entity shall submit to District’s Representative after selecting Subcontractors pursuant to an open and competitive process, an updated expanded list of Subcontractors, along with their respective addresses, telephone numbers, e-ma...
	C. District has the right to request all documentation that supports the Design-Build Entity’s selection of a Subcontractor.  District shall have the right of final approval as to the qualifications of a Subcontractor to perform its designated scope o...
	D. Any increase in the cost of the Work on the Project resulting from the replacement or substitution of a Subcontractor pursuant to this Article or as required by District or District’s Representative pursuant to this Article, shall be borne solely b...
	E. Any part of the Work on the Project performed for the Design-Build Entity by a Subcontractor shall be pursuant to a written subcontract.  Each such subcontract shall require the Subcontractor, to the extent of the work to be performed by the Subcon...

	8.2 Contingent Assignment of Subcontracts.
	A. The Design-Build Entity hereby assigns to District all its interest in first tier subcontracts now or hereafter entered into by the Design-Build Entity for performance of any part of the Work on the Project.  The assignment will be effective upon a...

	9.1 Contract Change Orders.
	A. District, without invalidating the Contract, may order changes in the work consisting of additions, deletions or other revisions, and the Contract Price and/or Contract Time shall be adjusted accordingly.  All such changes in the Work shall be auth...
	B. Design-Build Entity shall promptly execute changes in the Work as directed in writing by District even when the parties have not reached agreement on whether the change increases the scope of Work or affects the Contract Price or Contract Time, if ...

	9.2 Contract Change Order Procedures.
	A. District Directive
	1. The District may direct changes in the Work, including deletion of Work, by delivering a written work directive.  To the extent the work directive results in a change to the Contract Price and/or Contract Time, Design-Build Entity must timely submi...
	2. The District shall have the right to order changes in the Work by a unilateral Change Order setting forth the District’s determination of the reasonable additions or savings in the Contract Price and/or Contract Time.

	B. Design-Build Entity Change Order Requests
	1. The Design-Build Entity agrees that one of the purposes of the Contract is to minimize the risk for Change Orders and reduce the likelihood of Change Orders.  Change Order Requests shall be kept to a minimum.
	2. The Design-Build Entity may request changes to the Contract Price and/or Contract Time for District directed changes in the Work or for Additional Work caused by the acts, errors, or omissions of the District, or caused by unforeseen conditions if,...
	3. If Design-Build Entity intends to initiate a Change Order Request, then Design-Build Entity shall provide the Agency with written notice of the underlying facts and circumstances that give rise to the proposed change.  Design-Build Entity shall sub...
	4. A Change Order Request will only be deemed timely submitted if it is submitted prior to incurring any expense and within fourteen (14) Days from Design-Build Entity’s notice of change/delay.
	5. A Change Order Request must state that it is a Change Order Request, state and justify the reason for the request, and specify the amount of any requested adjustment to the Contract Price and/or Contract Time, if any.  The Change Order Request shal...
	6. If the District denies the Change Order Request or disagrees with the proposal submitted by Design-Build Entity, it will notify the Design-Build Entity, and the District will provide its opinion of the appropriate change to the Contract Price and/o...

	C. Change Order Format
	1. A Change Order signed by the Contractor indicates the Contractor's agreement therewith, including any adjustment in compensation or extension of time, and the full and final settlement of all costs (direct, indirect and overhead) related to the Wor...
	2. The District may designate the forms to be used for notices, Change Order Requests, and Change Orders.  If so designated, Design-Build Entity may only use such forms.  Design-Build Entity shall not reserve a right to assert impact costs, extended j...


	9.3 Determining Adjustments to Compensation.
	A. Limitation on Costs. Design-Build Entity shall not be entitled to any compensation for Work subject to a Change Order except as expressly set forth in this Article.  The mark-up added in instances of Additional Work shall constitute the entire amou...
	B. Lump Sum Change Orders. Whenever possible, any changes affecting compensation shall be in a lump sum mutually agreed by the Design-Build Entity and the District.
	C. Time and Materials Change Orders. The District may direct the Design-Build Entity to proceed with the Additional Work with payment to be made on the basis of actual cost of the labor and materials required to complete the Additional Work.  If the P...
	D. Federally Funded Projects.  For any change in price to the Contract, general and administrative expenses shall be negotiated and must conform to the cost principles set forth under at 2 C.F.R. Part 200, subpart E, and profit shall be negotiated as ...
	E. Allowed Costs.  Estimates for lump sum quotations and accounting for time-and-material work shall be limited to direct expenditures necessitated specifically by the change and shall be segregated as follows
	1. Labor.  The costs of labor will be the actual cost for wages prevailing locally for each craft or type of worker at the time the Additional Work is done, plus employer payments of payroll taxes and insurance, health and welfare, pension, vacation, ...
	2. Materials.  The cost of materials reported shall be at the lowest current price at which such materials are locally available in the quantities involved, plus sales tax, freight and delivery.  Materials costs shall be based upon supplier or manufac...
	3. Tool and Equipment Use.  Regardless of ownership, the rates to be used in determining equipment use shall not exceed listed rates prevailing locally at equipment rental agencies, or distributors, at the time the work is performed.  The Design-Build...
	a. The rental time to be paid for equipment shall be the time the equipment is in productive operation on the Additional Work being performed.  Rental time will not be allowed while equipment is inoperative due to breakdowns.
	b. All equipment shall, in the opinion of the District, be in good working condition and suitable for the purpose for which the equipment is to be used.  Equipment with no direct power unit shall be powered by a unit of at least the minimum rating rec...
	c. Before construction equipment is used on any Additional Work, the Design-Build Entity shall plainly stencil or stamp an identifying number thereon at a conspicuous location, and shall furnish to the District, in duplicate, a description of the equi...
	d. When hourly rates are listed, any part of an hour less than 30 minutes of operation shall be considered to be 1/2-hour of operation, and any part of an hour greater than 30 minutes will be considered one hour of operation.  When daily rates are lis...

	4. Allowed Mark-up.  The allowed mark-up for any and all overhead (including supervision and home and field office costs) and profit on work added to the Contract shall be determined in accordance with the following provisions:
	a. “Net Cost” is defined as the actual costs of labor, materials and tools and equipment only, excluding overhead and profit.  The costs of applicable insurance and bond premium will be reimbursed to the Design-Build Entity and Subcontractors at cost ...
	b. For Work performed by the Design-Build Entity’s forces the allowed mark-up shall not exceed fifteen (15%) percent of labor costs, ten percent (10%) of material costs, and ten percent (10%) of the cost of tools and equipment use.
	c. For Work performed by a Subcontractor, the added cost for overhead and profit shall not exceed fifteen percent (15%) of the Subcontractor’s Net Cost of the Work to which the Design-Build Entity may add up to five percent (5%) of the Subcontractor’s...
	d. For Work performed by a sub-subcontractor, the added cost for overhead and profit shall not exceed fifteen percent (15%) of the sub-subcontractor’s Net Cost for Work to which the Subcontractor and Design-Build Entity may each add up to an additiona...
	e. No additional mark-up will be allowed for lower tier subcontractors, and in no case shall the added cost for overhead and profit payable by the District exceed twenty-five percent (25%) of the Net Cost as defined herein, of the party that performs ...
	f. Calculation of the mark-up will be subject to the limitations above and to calculation as further detailed in (b)(B)(5) above.

	5. Documentation of Time-and-Material Costs.
	a. T&M Daily Sheets. Design-Build Entity must submit timesheets, materials invoices, records of equipment hours, and records of rental equipment hours to the District’s for an approval signature each day that Work is performed on a time-and-material b...
	b. T&M Summary Sheet. Design-Build Entity shall submit a T&M Summary Sheet, which shall include total actual costs, within five (5) Days following completion of Additional Work on a time-and-material basis.  Design-Build Entity’s total actual cost sha...
	c. Excluded Costs. The following costs or any other home or field office overhead costs, all of which are to be considered administrative costs covered by the Design-Build Entity’s mark-up, shall not be allowed costs and shall not be included in any l...
	d. Overhead Cost. Payroll costs and other compensation of Design-Build Entity’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, timekeepers, cl...
	e. Office Expenses. Expenses of Design-Build Entity’s principal and branch offices;
	f. Capital Expenses. Any part of Design-Build Entity’s capital expenses, including interest on Design-Build Entity’s capital employed for the Additional Work and charges against Design-Build Entity for delinquent payments;
	g. Negligence. Costs due to the negligence of Design-Build Entity or any Subcontractor or Supplier, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including without limitation the correction of De...
	h. Small Tools. Cost of small tools valued at less than $1,000 and that remain the property of Design-Build Entity;
	i. Administrative Costs. Costs associated with the preparation of Change Orders (whether or not ultimately authorized), cost estimates, or the preparation or filing of Claims;
	j. Anticipated Lost Profits. Expenses of Design-Build Entity associated with anticipated lost profits or lost revenues, lost income or earnings, lost interest on earnings, or unpaid retention;
	k. Home Office Overhead. Costs derived from the computation of a “home office overhead” rate by application of the Eichleay, Allegheny, burden fluctuation, or other similar methods;
	l. Special Consultants and Attorneys. Costs of special consultants or attorneys, whether or not in the direct employ of Design-Build Entity, employed for services specifically related to the resolution of a Claim, dispute, or other matter arising out ...
	m. Other. Other overhead or general expense costs of any kind and the cost of any item not specifically and expressly included in the Contract Documents; including but not limited to: submittals, drawings, field drawings, shop drawings, including subm...
	n. Compliance with Federal Cost Principles. If the Project is federally funded, any costs that are not allowable, reasonable and allocable to the Project, under generally accepted accounting principles and the applicable federal requirements.



	9.4 Design-Build Entity’s Wavier of Further Relief.
	A. DESIGN-BUILD ENTITY’S FAILURE TO PROVIDE A COMPLETE AND TIMELY NOTICE OF A CHANGE ORDER REQUEST OR TO COMPLY WITH ANY OTHER REQUIREMENT OF THIS ARTICLE, SHALL CONSTITUTE A WAIVER BY DESIGN-BUILD ENTITY OF THE RIGHT TO AN  ADJUSTMENT OF THE CONTRACT...
	B. Design-Build Entity recognizes and acknowledges that timely submission of a formal written notice of change/delay and Change Order Request, whether or not the circumstances of the change may be known to the District or available to the District thr...

	9.5 District Reservation of Rights.
	A. By signing the Contract, the parties agree that District has the right to do any or all of the following, which are reasonable and within the contemplation of the parties:
	1. To order changes in the Work, including without limitation: Changes to correct errors or omissions caused by District, if any, in the Contract Documents; Changes resulting from District’s decision to change the Work subsequent to execution of the C...
	2. To suspend Work on the Project or any part thereof.
	3. To delay Work on the Project, including without limitation, delays resulting from the failure of District or District’s Representative to timely perform any Contract obligation and delays for District’s convenience.


	10.1 Progress and Completion.
	A. The Design-Build Entity shall proceed expeditiously with adequate forces and shall achieve full completion of the Work by the Project Completion Date.  If District’s Representative determines and notifies the Design-Build Entity that the Design-Bui...

	10.2 Time for Completion.
	A. The time for completion set forth in Contract shall commence: (1) on the date stated in the Notice to Proceed, or (2) if the Notice to Proceed does not specify a commencement date, then on the date of the Notice to Proceed and shall be completed by...

	10.3 Liquidated Damages.
	A. If the Work is not completed as stated in the Contract Documents, it is understood that the District will suffer damage.  In accordance with Government Code section 53069.85, being impractical and infeasible to determine the amount of actual damage...

	10.4 Inclement Weather.
	A. Design-Build Entity shall abide by the District’s determination of what constitutes inclement weather.  Time extensions for inclement weather shall only be granted when the Work stopped during inclement weather is on the critical path of the Projec...

	10.5 Extension of Time.
	A. Design-Build Entity’s entitlement to an extension of the Contract Time is limited to a District-caused extension of the critical path, reduced by the Design-Build Entity’s concurrent delays, and established by a proper time impact analysis.  Design...

	10.6 Force Majeure
	A. If a delay to the critical path results from a Force Majeure Event, the Design-Build Entity will be entitled to a time extension but will not receive an adjustment to the Contract Price or any other compensation.  Such a non-compensable adjustment ...

	10.7 No Damages for Reasonable Delay.
	A. The District’s liability to Design-Build Entity for delays for which the District is responsible shall be limited to only an extension of time unless such delays were unreasonable under the circumstances.  In no case shall the District be liable fo...

	10.8 Procedure for Time Extensions and Delay Damages.
	A. Design-Build Entity shall not be entitled to any extension of time unless Design-Build Entity properly notices the delay and adjustment to compensation and requests a Change Order in accordance with the Contract Documents.  Design-Build Entity’s fa...

	11.1 Notice of Defective Work.
	A. Prompt notice of all Defective Work of which District or District’s Representative has actual knowledge will be given to Design-Build Entity. Defective Work may be rejected, corrected, or accepted as provided in the Contract Documents.

	11.2 Access to Work.
	A. District, District’s Representative, their consultants and other representatives and personnel, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Project site and the Work at reasonabl...

	11.3 Tests and Inspections.
	A. Design-Build Entity shall give District’s Representative timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Except as provided by the Contract Documents, District shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents.
	C. If Applicable Laws of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Design-Build Entity shall assume full respons...
	D. Design-Build Entity shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for District and District’s Representative’s acceptance of materials or equipment to be in...
	E. District will provide inspection during normal working hours from 7:00 a.m. to 3:30 p.m. Monday through Friday. Inspection before or after this time will be charged to the contractor as reimbursable inspection time. Inspections on weekends requires...

	11.4 Uncovering Work.
	A. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Design-Build Entity without written concurrence of District’s Representative, Design-Build Entity shall, if requested by District’s Representative, uncov...
	B. Uncovering Work shall be at Design-Build Entity’s expense unless Design-Build Entity has given District’s Representative timely notice of Design-Build Entity’s intention to cover the same and District’s Representative has not acted with reasonable ...
	C. If Design-Build Entity has given District’s Representative timely notice of Design-Build Entity’s intention to cover the work and District’s Representative has not acted with reasonable promptness in response to such notice, and District’s Represen...
	1. If it is found that the uncovered Work is defective, Design-Build Entity shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court ...
	2. If the uncovered Work is not found to be defective, Design-Build Entity shall be allowed an increase in the Contract Price and/or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testi...


	11.5 District May Stop The Work.
	A. If the Work is defective, District may in its sole discretion order Design-Build Entity to stop the Work, or any portion thereof, until the cause for such order has been eliminated. All delays associated with the stop Work order will be the respons...

	11.6 Correction of Defective Work.
	A. Promptly after receipt of written notice, the Design-Build Entity shall (1) correct Defective Work that becomes apparent during the progress of the Work on the Project and (2) replace, repair, or restore to District’s satisfaction any other parts o...
	B. If immediate correction of Defective Work is required for life safety or the protection of property and is performed by District or Separate Contractors, the Design-Build Entity shall pay to District all reasonable costs of correcting such Defectiv...
	C. The Design-Build Entity shall remove from the Project site portions of the Construction Work and materials which are not in accordance with the Contract Documents and which are neither corrected by the Design-Build Entity nor accepted by District.
	D. Enforcement of the Design-Build Entity’s express warranties and guarantees to repair contained in the Contract Documents shall be in addition to and not in limitation of any other rights or remedies District may have under the Contract Documents or...

	11.7 Acceptance of Defective Work.
	A. If, instead of requiring correction or removal and replacement of Defective Work, District prefers to accept it, District may do so. Design-Build Entity shall pay all claims, costs, losses, and damages (including but not limited to all fees and cha...
	B. If any acceptance of Defective Work occurs prior to release of the Project retention, a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work, and District shall be entitled to an appro...
	C. If the Project retention is held in an escrow account as permitted by the Contract Documents, Design-Build Entity will promptly alert the escrow holder, in writing, of the amount of retention to be paid to District.
	D. If the acceptance of defective Work occurs after release of the Project retention, an appropriate amount will be paid by Design-Build Entity to District.

	11.8 District May Correct Defective Work.
	A. If Design-Build Entity fails within a reasonable time after written notice from District’s Representative to correct Defective Work, or to remove and replace rejected Work as required by District, or if Design-Build Entity fails to perform the Work...
	B. In connection with such corrective or remedial action, District may exclude Design-Build Entity from all or part of the Site, take possession of all or part of the Work and suspend Design-Build Entity’s services related thereto, take possession of ...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by District...
	D. If the Change Order is executed after all payments under the Contract have been paid by District and the Project Retention is held in an escrow account as permitted by the Contract Documents, Design-Build Entity will promptly alert the escrow holde...
	E. If the Change Order is executed after release of the Project Retention, an appropriate amount will be paid by Design-Build Entity to District.
	F. Design-Build Entity shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to District correcting defective work.

	12.1 Schedule of Values.
	A. The Design-Build Entity shall submit a schedule of values to the District before the first Application for Payment, allocating the entire Contract Price to the various portions of the Work. The schedule of values shall be prepared in the form, and ...

	12.2 Applications for Payments.
	A. By the twenty-fifth (25th) day of each month Design-Build Entity shall submit to District’s Representative for review an Application for Payment filled out and signed by Design-Build Entity covering the Work completed as of the date of the Applicat...
	B. Beginning with the second Application for Payment, each Application shall include an affidavit executed by the Design-Build Entity stating that it has paid all amounts due on account of the Work paid by District in the prior Applications for Payment.

	12.3 Review of Applications.
	A. District’s Representative will either indicate in writing a recommendation of payment to District or return the Application for Payment to Design-Build Entity indicating in writing District’s Representative’s reasons for refusing to recommend payme...
	B. In taking action on the Design-Build Entity’s Applications for Payment, the District shall be entitled to rely on the accuracy and completeness of the information furnished by the Design-Build Entity and shall not be deemed to represent that the Di...
	C. By recommending any such payment District’s Representative will not thereby be deemed to have represented that:
	1. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	2. there may not be other matters or issues between the parties that might entitle Design-Build Entity to be paid additionally by District or entitle District to withhold payment to Design-Build Entity.

	D. Neither District’s Representative’s review of Design-Build Entity’s Work for the purposes of recommending payments nor District’s Representative’s recommendation of any payment, including final payment, will impose responsibility on District’s Repr...
	1. to supervise, direct, or control the Work;
	2. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	3. for Design-Build Entity’s failure to comply with Applicable Laws applicable to Design-Build Entity’s performance of the Work;
	4. to make any examination to ascertain how or for what purposes Design-Build Entity has used the moneys paid on account of the Contract Price; or
	5. to determine that title to any of the Work, materials, or equipment has passed to District free and clear of any Liens.

	E. District’s Representative may refuse to recommend the whole or any part of any payment due to subsequently discovered evidence or the results of subsequent inspections or tests. District retains the right to revise or revoke any such payment recomm...

	12.4 Payment Becomes Due.
	A. Thirty (30) Days after presentation of an undisputed and properly submitted Application for Payment to District’s Representative, and subject to District’s Representative’s recommendation, subject to the modifications above, the amount recommended ...

	12.5 Retention and Securities in Lieu of Retention.
	A. Unless Project has been deemed substantially complex as noted in the Contract Documents, District will retain five percent (5%) of the amount invoiced in accordance with Applicable Laws.
	B. Pursuant to Public Contract Code section 22300, Design-Build Entity may substitute securities for any moneys withheld as a retention by District to ensure performance under the Contract.  At the request and expense of Design-Build Entity, securitie...
	1. Alternatively, Design-Build Entity may request, and District shall make payment of retentions earned directly to the escrow agent selected by the Design-Build Entity.  At the expense of Design-Build Entity, Design-Build Entity may direct the invest...

	C. Securities eligible for investment shall include those listed in Government Code section 16430, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of credit, or any other security mutually ag...
	D. Design-Build Entity shall be the beneficial District of any securities substituted for moneys withheld and shall receive any interest thereon.
	E. The escrow agreement shall be in the form of the Escrow Agreement provided as part of the Contract Documents.

	12.6 District’s Reduction in Recommended Payment.
	A. In addition to reductions recommended by District’s Representative, District may refuse to make payment of the full amount recommended by District’s Representative because:
	1. Claims have been made against District on account of Design-Build Entity’s performance or furnishing of the Work.
	2. Stop Payment Notices or Liens have been filed in connection with the Work.
	3. Defective Work not remedied.
	4. Failure of Design-Build Entity to make proper payments to its subcontractors or suppliers.
	5. Completion of the Contract if there exists a reasonable doubt that the Work can be completed for the unpaid Contract balance.
	6. Damage to another contractor or third party.
	7. Amounts which may be due the District for claims against Design-Build Entity.
	8. Failure of Design-Build Entity to keep the record (‘as-built”) drawings up to date.
	9. Failure to provide updates on the construction schedule.
	10. Site cleanup.
	11. Failure of the Design-Build Entity to comply with requirements of the Contract Documents.
	12. Liquidated Damages.

	B. Upon completion of the Contract, District will reduce the final Contract Price to reflect costs charged to the Design-Build Entity, back charges or payments withheld pursuant to the Contract Documents.

	12.7 Design-Build Entity’s Warranty of Title.
	A. Design-Build Entity warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to District no later than the time of payment free and clear ...

	12.8 Partial Utilization.
	A. District reserves the right to occupy or utilize any portion of the Work at any time before completion, and such occupancy or use shall not constitute acceptance of any part of Work covered by this Contract.  This use shall not relieve the Design-B...

	12.9 Final Inspection.
	A. Upon written notice from Design-Build Entity that the entire Work is complete, District’s Representative will promptly make a final inspection with District and Design-Build Entity and will notify Design-Build Entity in writing of all particulars i...

	12.10 Final Acceptance.
	A. After Design-Build Entity has, in the opinion of District’s Representative, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating ...

	12.11 Final Payment.
	A. Application for Payment.
	1. Upon execution of the Notice of Completion, Design-Build Entity may submit a final accounting for the cost of the Work and a final Application for Payment.  Final payment, constituting the entire unpaid balance of the Contract Price.
	2. Prior to Final Payment, the District may conduct an audit of the Work or notify the Design-Build Entity that it will not conduct an audit and issue a final Certificate for Payment.  If the District conducts an audit of the Work, the District will e...
	3. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance;
	b. consent of the surety to final payment;
	c. a fully completed Conditional Waiver and Release on Final Payment.


	B. District’s Representative’s Review of Application and Acceptance.
	1. If, on the basis of District’s Representative’s observation of the Work during construction and final inspection, and District’s Representative’s review of the final Application for Payment and accompanying documentation as required by the Contract...

	C. Payment Becomes Due.
	1. Within sixty (60) Days after the presentation to District’s Representative of the proper and complete final Application for Payment and accompanying documentation, the amount recommended by District’s Representative, less any sum District is entitl...


	12.12 Waiver of Claims.
	A. The making and acceptance of final payment will constitute a waiver of all Claims by Design-Build Entity against District other than those previously made in accordance with the requirements herein and expressly acknowledged by District in writing ...

	13.1 District May Suspend Work.
	A. District may, at its sole option, decide to suspend at any time the performance of all or any portion of the Work by notice in writing to Design-Build Entity.  Such notice of suspension of Work will designate the amount and type of plant, labor, an...
	B. Upon receipt of any such notice, Design-Build Entity shall, unless the notice requires otherwise:
	1. Immediately discontinue Work on the date and to the extent specified in the notice;
	2. Place no further orders or subcontracts for material, services, or facilities with respect to suspended Work other than to the extent required in the notice;
	3. Promptly make every reasonable effort to obtain suspension upon terms satisfactory to District’s Representative of all orders, subcontracts, and rental agreements to the extent they relate to performance of Work suspended; and
	4. Continue to protect and maintain the Work including those portions on which Work has been suspended.
	C. Except as provided by this article, as full and complete compensation for such suspension, Design-Build Entity shall be granted an adjustment in the Contract Price based on a negotiated daily rate that reflects the Design-Build Entity’s actual cost...


	13.2 District May Terminate for Cause.
	A. District may, without prejudice to any other right or remedy, serve written notice upon Design-Build Entity of its intention to terminate this Contract in whole or in part if the Design-Build Entity: (i) refuses or fails to prosecute the Work or an...
	B. The Notice of Default and Intent to Terminate shall state the reasons for termination. Unless within five (5) Days after the service of such notice, Design-Build Entity resolves the circumstances giving rise to the Notice of Default to District’s s...

	13.3 District May Terminate for Convenience.
	A. In addition to its right to terminate this Contract for default, District may terminate the Contract, in whole or in part, at any time upon seven (7) Days written notice to Design-Build Entity.  The Notice of Termination shall specify that the term...
	B. After receipt of Notice of Termination, and except as directed by District, the Design-Build Entity shall, regardless of any delay in determining or adjusting any amounts due under this Termination for Convenience clause, immediately proceed with t...
	1. Stop Work as specified in the Notice.
	2. Complete any Work specified in the Notice of Termination in a least cost/shortest time manner while still maintaining the quality called for under the Contract Documents.
	3. Leave the Site and any other property upon which the Design-Build Entity was working in a safe and sanitary manner such that it does not pose any threat to the public health or safety.
	4. Terminate all subcontracts and purchase orders to the extent that they relate to the portions of the Work terminated.
	5. Place no further subcontracts or orders, except as necessary to complete the remaining portion of the Work.
	6. Submit to District, within fifteen (15) Days from the Notice of Termination, all of the documentation called for by the Contract Documents to substantiate all costs incurred by the Design-Build Entity for labor, materials and equipment through the ...

	C. District’s total liability to Design-Build Entity by reason of the termination shall be limited to the total (without duplication of any items) of:
	1. The reasonable cost to the Design-Build Entity for all Work performed prior to the Effective Date of Termination, including the Work done to secure the Project for termination.  Reasonable cost may not exceed the applicable percentage completion va...
	2. When, in District’s opinion, the cost of any item of Work is excessively high due to costs incurred to remedy or replace defective or rejected Work, reasonable cost to be allowed will be the estimated reasonable cost of performing the Work in compl...
	3. Any Work required by the Termination for Convenience that is not included in Contract Documents will be negotiated pursuant to the Contract Change Order provisions.
	4. Reasonable costs to the Design-Build Entity of handling material returned to vendors, delivered to District or otherwise disposed of as directed by District.
	5. A reasonable allowance for the Design-Build Entity’s internal administrative costs in preparing termination claim.
	6. Reasonable demobilization costs, and reasonable payments made to Subcontractors or suppliers on account of termination.

	D. In no event shall District be liable for unreasonable costs incurred by the Design-Build Entity or subcontractors after receipt of a Notice of Termination.  Such non-recoverable costs include, but are not limited to, the cost of or anticipated prof...
	E. District shall have no obligation to pay the Design-Build Entity under this Article unless and until the Design-Build Entity provides District with updated and acceptable as-builts and Record Documents for Work completed prior to termination as req...
	F. In arriving at the amount due the Design-Build Entity under this clause there shall be deducted in whole, or in the appropriate part(s) if the termination is partial:
	1. All unliquidated advances or other payments on account previously made to the Design-Build Entity, including without limitation all payments which are applicable to the terminated portion of the Contract Documents,
	2. Any claim District may have against the Design-Build Entity in connection with the Work or any amounts that may be withheld in accordance with the Contract Documents, and
	3. The agreed price for, or proceeds of sale of, any materials, supplies, or other things kept by the Design-Build Entity and not otherwise recovered by or credited to District.

	G. Design-Build Entity shall not be paid on account of loss of anticipated profits or revenue or other economic loss or consequential damages arising out of or resulting from such termination.
	H. Notwithstanding any other provision of this Article, when immediate action is necessary to protect life and safety or to reduce significant exposure or liability, District may immediately order Design-Build Entity to cease Work until such safety or...
	I. If District terminates Design-Build Entity for cause, and if it is later determined that the termination was wrongful, such default termination shall automatically be converted to and treated as a termination for convenience.  In such event, Design...

	14.1 Procedure for Resolving Claims
	A. Design-Build Entity shall timely comply with any and all requirement of the Contract Documents pertaining to notices and requests for changes to the Contract Price and/or the Project Completion Date, including but not limited to all requirements of...
	B. Intent.  Effective January 1, 1991, Section 20104 et seq., of the California Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial supervised mediation, and judicial arbitration to resolve disputes on constr...
	C. Claims. For purposes of this Article, "Claim" means a separate demand by the Design-Build Entity for (1) a time extension, including without limitation relief from damages or penalties for delay assessed by District, (2) payment of money or damages...
	D. Filing Claims.  Claims governed by this Article may not be filed unless and until the Design-Build Entity completes any and all requirements of the Contract Documents pertaining to notices and requests for changes to the Contract Price and/or the P...
	E. Documentation. The Design-Build Entity will submit the claim justification in the following format:
	1. Summary description of Claim including basis of entitlement, merit and amount of time or money requested, with specific reference to the Contract Document provisions pursuant to which the Claim is made
	2. List of documents relating to the Claim
	a. Specifications
	b. Drawings
	c. Clarifications (Requests for Information)
	d. Schedules
	e. Other

	3. Chronology of events and correspondence
	4. Narrative analysis of Claim merit
	5. Analysis of Claim cost, including calculations and supporting documents
	6. Time impact analysis in the form required by the Contract Documents or, if the Contract Documents do not require a particular format, CPM format, if an adjustment of the Contract Time is requested
	7. Cover letter and certification of validity of the Claim

	F. District Response to Claim.  Upon receipt of a Claim pursuant to this Article, District shall conduct a reasonable review of the Claim and, within a period not to exceed 45 days of receipt of the Claim, or as extended by mutual agreement, shall pro...
	1. If District needs approval from its governing body to provide Design-Build Entity a written statement as set forth above, and the governing body  does not meet within the 45 days or within the mutually agreed to extension of time following receipt ...
	2. District may request, in writing, within 30 days of receipt of the claim, any additional documentation supporting the Claim or relating to defenses or Claims District may have.  If additional information is needed thereafter, it shall be provided u...

	G. Meet and Confer Conference.  If the Design-Build Entity disputes District’s response, or if District fails to respond within the statutory time period(s), the Design-Build Entity may so notify District, in writing, within 15 days of the receipt of ...
	H. Mediation.  Within 10 business days following the conclusion of the meet and confer conference, if the Claim or any portion of the Claim remains in dispute, the District shall provide the Design-Build Entity a written statement identifying the port...
	1. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the Claim. Each party shall bear the fees and costs c...
	2. For purposes of this Article, mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute resolution through neg...
	3. Unless otherwise agreed to by the District and the Design-Build Entity in writing, the mediation conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been commenced.
	4. The mediation shall be held no earlier than the date the Design-Build Entity completes the Work or the date that the Design-Build Entity last performs Work, whichever is earlier. All unresolved Claims shall be considered jointly in a single mediati...

	I. Procedures After Mediation.  If following the mediation, the Claim or any portion remains in dispute, the Design-Build Entity must file a Claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part ...
	J. Civil Actions.  The following procedures are established for all civil actions filed to resolve Claims of $375,000 or less:
	1. Within 60 Days, but no earlier than 30 Days, following the filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual stipulation of both parties or unless mediation was held prior to commence...
	2. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code.  The ...

	K. Government Code Claim Procedures.
	1. This Article does not apply to tort claims and nothing in this Article is intended nor shall be construed to change the time periods for filing tort claims or actions specified by Chapter 1 (commending with Section 900) and Chapter 2 (commencing wi...
	2. In addition to any and all requirements of the Contract Documents pertaining to notices of and requests for adjustment to the Contract Time, Contract Price, or compensation or payment for Additional Work, disputed Work, construction claims and/or c...
	3. Such Government Code claims and any subsequent lawsuit based upon the Government Code claims shall be limited to those matters that remain unresolved after all procedures pertaining to adjustment of the Contract Time or Contract Price for Additiona...
	4. A Government Code claim must be filed no earlier than the date the Work is completed or the date the Design-Build Entity last performs Work on the Project, whichever occurs first. A Government Code claim shall be inclusive of all unresolved Claims ...

	L. Non-Waiver.  The District’s failure to respond to a Claim from the Design-Build Entity within the time periods described in this Article or to otherwise meet the time requirements of this Article shall result in the Claim being deemed rejected in i...

	14.2 Litigation.
	A. Any claims, disputes, or controversies between the parties arising out of or related to the Contract, which have not been resolved in accordance with the procedures set forth herein shall be resolved in a court of competent jurisdiction.

	14.3 Duty to Continue Performance.
	A. Unless provided to the contrary in the Contract Documents, Design-Build Entity shall continue to perform the Work and District shall continue to satisfy its payment obligations to Design-Build Entity, pending the final resolution of any dispute or ...

	15.1 Limitations On District’s Responsibilities.
	A. District shall not supervise, direct, or have control or authority over, nor be responsible for, the Design-Build Entity’s means, methods, techniques, sequences, or procedures of design or construction, or the safety precautions and programs incide...

	15.2 Successors
	A. The parties do for themselves, their heirs, executors, administrators, successors, and assigns agree to the full performance of all of the provisions contained in this Contract.  The Design-Build Entity may not either voluntarily or by action of la...

	15.3 Cumulative Remedies.
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	15.4 Survival of Obligations.
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	15.5 Controlling Law.
	A. Notwithstanding any subcontract or other contract with any Subcontractor, Supplier, or other person or organization performing any part of the Project, this Contract shall be governed by the law of the State of California excluding any choice of la...

	15.6 Jurisdiction; Venue.
	A. The Design-Build Entity and any Subcontractor, supplier, or other person or organization performing any part of the Project agree that any action or suits at law or in equity arising out of or related to the proposal process, award, or performance ...

	15.7 Headings.
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.

	15.8 District’s Right to Audit.
	A. The Design-Build Entity shall make available to District for auditing, all relevant accounting records and documents, and other financial data, and upon request, shall submit true copies of requested records to District.  If the Design-Build Entity...
	B. The right to audit shall include the right to examine books, records, documents, and other evidence and accounting procedures and practices, sufficient to discover and verify all direct and indirect costs of whatever nature claimed to have been inc...
	C. The right to audit shall include the right to inspect the Design-Build Entity’s plans, or such parts thereof, as may be or have been engaged in the performance of the Project.  The Design-Build Entity further agrees that the right to audit encompas...
	D. In accordance with Government Code Section 8546.7, records of both District and the Design-Build Entity shall be subject to examination and audit by the State Auditor General for a period of three (3) years after final payment.  The Design-Build En...

	15.9 Assignment.
	A. Design-Build Entity shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any part thereof including any claims, without prior written consent of District.  Any assignment without the written consent of District shall...
	B. As set forth in Public Contract Code section 7103.5, in entering into a public works contract or a subcontract to supply goods, services, or materials pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign ...

	15.10 All Legal Provisions Included.
	A. Design-Build Entity shall give all notices and comply with all federal, state and local laws, ordinances, rules and regulations bearing on conduct of work as indicated and specified by their terms.  References to specific laws, rules or regulations...
	B. Design-Build Entity shall be responsible for familiarity with the Americans with Disabilities Act (“ADA”) (42 U.S.C. § 12101 et seq.).  The Work will be performed in compliance with ADA laws, rules and regulations.  Design-Build Entity shall comply...
	C. Design-Build Entity acknowledges and understands that, pursuant to Public Contract Code section 20676, sellers of "mined material" must be on an approved list of sellers published pursuant to Public Resources Code section 2717(b) in order to supply...
	D. No District official or representative who is authorized in such capacity and on behalf of District to negotiate, supervise, make, accept, or approve, or to take part in negotiating, supervising, making, accepting or approving any engineering, insp...
	E. All provisions of law required to be inserted in the Contract or Contract Documents pursuant to any Applicable Laws shall be and are inserted herein. If through mistake, neglect, oversight, or otherwise, any such provision is not herein inserted or...

	15.11 State License Board Notice.
	A. Contractors are required by law to be licensed and regulated by the Design-Build Entity’s State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within fou...

	15.12 Noise.
	A. The Design-Build Entity shall use only such equipment on the Project and in such state of repair so that the emission of sound therefrom is within the noise tolerance level of that equipment as established by CAL-OSHA.
	B. The Design-Build Entity shall comply with the most restrictive of the following: (1) local sound control and noise level rules, regulations and ordinances and (2) the requirements contained in these Contract Documents, including hours of operation ...

	15.13 Change In Name Or Nature of Design-Build Entity’s Legal Entity.
	A. Should a change be contemplated in the name or nature of the Design-Build Entity’s legal entity, the Design-Build Entity shall first notify District in order that proper steps may be taken to have the change reflected in the Contract Documents and ...

	15.14 Complete Contract.
	A. The Contract Documents constitute the full and complete understanding of the parties and supersede any previous agreements or understandings, oral or written, with respect to the subject matter hereof.  The Contract may be modified only by a writte...

	15.15 Notice of Third Party Claims.
	A. Pursuant to Public Contract Code section 9201, District shall provide Design-Build Entity with timely notification of the receipt of any third-party claim relating to the Contract.

	15.16 Severability of Provisions.
	A. If any one or more of the provisions contained in the Contract Documents should be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained herein shall not in any way be af...

	15.17 Correction of Errors and Omissions.
	A. The Design-Build Entity agrees to correct any error or omission in the Construction Documents or Contract Documents at no additional cost to District.

	15.18 Interpretation.
	A. The Contract Documents shall not be construed in favor of or against any party, but shall be construed as if all parties prepared the Contract Documents.

	15.19 Electronic Signature.
	A. Each Party acknowledges and agrees that this Agreement may be executed by electronic or digital signature, which shall be considered as an original signature for all purposes and shall have the same force and effect as an original signature.
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	1. Incorporation of Contract Documents.
	(a) Design-Build Contract
	(b) Attachment 1 to this Contract – Scope of Services
	(c) Attachment 1-1 to this Contract – Proposal
	(d) Attachment 2 to this Contract - General Conditions
	(e) Attachment 3 to this Contract – Special Conditions
	(f) Attachment 4 to this Contract – Performance Bond
	(g) Attachment 5 to this Contract – Payment Bond
	(h) Attachment 6 to this Contract – Rate Schedule
	(i) Attachment 7 to this Contract – Workers’ Compensation Certification
	(j) Request for Proposal (“RFP”) and all addenda, attachments and appendices
	(k) Request for Qualifications (“RFQ”) and all addenda, attachments and appendices
	(l) Design-Build Entity Statement of Qualifications in response to Request for Qualifications
	(m) District approved Change Orders
	(n) Completed and approved Construction Documents in accordance with the General Conditions

	2. The DBE’s Basic Obligations; Compensation.
	The DBE promises and agrees, at its own cost and expense, to furnish to the District all design and construction services, labor, materials, tools, equipment, services, and incidental and customary work necessary to fully and adequately complete the P...

	3. Standard of Care.
	4. Period of Performance; Liquidated Damages.
	Time is of the essence.  The DBE guarantees that it shall perform and complete all Work required by the Contract Documents for completion by the Project Completion Date.  The Project Completion Date shall be [***INSERT CALENDAR DAYS***] from the comme...
	The DBE agrees that it shall be liable to the District for liquidated damages in an amount of _________________________________ Dollars ($_________________________) per day for each and every calendar day beyond the Project Completion Date that comple...

	5. Approval of Design; Commencement of Construction.
	(a) The Scope of Work shall consist of two phases: the Construction Document Phase and the Construction Phase.  The District shall issue a Notice to Proceed for each Phase.
	(b) The DBE shall commence the Construction Document Phase after receipt of District’s Notice to Proceed and complete the Construction Document Phase work within [***INSERT DAYS***] days of the Notice to Proceed date.  The design shall consist of prep...
	(c) DBE shall submit the following to District for approval:
	(i) Schematic Design;
	(ii) 50% Construction Documents; and
	(iii) 100% Construction Documents.

	(d) The District’s review and approval of the design shall not relieve the DBE from its responsibilities under the Contract.  Such review shall not be deemed an approval or waiver by the District of any deviation from, or of the DBE's failure to compl...
	(e) The Contract Schedule shall indicate the time for the District to review the proposed Construction Documents and shall provide a reasonable time for review of same, not less than [***INSERT DAYS***] days. DBE shall not be entitled to damages, liqu...
	(f) DBE shall not commence construction until the District approves the completed Construction Documents and issues a Notice to Proceed with Construction. DBE may request a Notice to Proceed with Construction prior to completion of the 100% Constructi...

	6. District’s Representative.
	7. DBE’s Representative.
	8. DBE’s Contractor’s License and Registration.
	9. DBE’s Design Professional.
	10. Authority of Signatories.
	ATTACHMENT 1-1
	PROPOSAL
	ATTACHMENT 2
	GENERAL CONDITIONS

	1.1 Defined Terms.
	A. Wherever used in the Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms specifically defined below,...
	1. Act of God -- Act of God is an earthquake of magnitude 3.5 or higher on the Richter Scale or a tidal wave.
	2. Additional Work – New or unforeseen work will be classified as “Additional Work” when District’s Representative determines that it is not covered by the Contract.
	3. Applicable Laws -- The laws, statutes, ordinances, rules, codes, regulations, permits, and licenses of any kind, issued by local, state or federal governmental authorities or private authorities with jurisdiction (including utilities), to the exten...
	4. Application for Payment -- The form acceptable to District’s Representative which is to be used by the Design-Build Entity during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting docu...
	5. Architect of Record or Engineer of Record (“A/E”) -- The individual, partnership, corporation, joint venture, or other legal entity named as the Design Professional in the Contract or any succeeding entity designated by District.
	6. Bridging Documents -- Includes, but is not limited to, the portions of the Contract Documents which constitute an outline of design requirements, Work, Project Program, Performance Specifications and schematic drawings.
	7. Certificate for Payment -- The form signed by District’s Representative attesting to the Design-Build Entity’s right to receive payment for certain completed portions of the Work on the Project in accordance with Article 12.
	8. Change Order (“CO”) -- A document that authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Project Completion Date, issued on or after the Effective Date of the Contract, in accordance with the Co...
	9. Change Order Request (“COR”) -- A request made by the Design-Build Entity for an adjustment in the Contract Price and/or Project Completion Date as the result of a Design-Build Entity-claimed change to the Work.
	10. Claim -- A demand or assertion by District or Design-Build Entity seeking an adjustment of the Contract Price or Project Completion Date, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third...
	11. Construction Documents -- The plans and Technical Specifications prepared by the Design-Build Entity for the Project and approved by District.  The Construction Documents shall set forth in detail all items necessary to complete the construction (...
	12. Construction Documents Phase – The first phase of the Work and will commence with the issuance of the Notice to Proceed.
	13. Construction Phase -- The second phase of the Work and will commence upon final approval of the Construction Documents by District and a Notice to Proceed with Construction.
	14. Construction Work -- That portion of the Work on the Project consisting of the provision of labor, materials, furnishings, equipment and services in connection with the construction of the Project as set forth in the Contract Documents.
	15. Contract -- The entire integrated written agreement between District and Design-Build Entity concerning the Work. “Contract” may be used interchangeably with “Agreement” in the Contract Documents. The Contract supersedes prior negotiations, repres...
	16. Contract Documents -- The documents listed in Section 1 of the Contract. Some documents provided by District, including but not limited to reports and drawings of subsurface and physical conditions are not Contract Documents.
	17. Contract Times -- The number of days or the dates stated in the Contract Documents and Project Schedule to achieve defined Milestones, if any, and to complete the Work so that it is ready for final payment.
	18. Critical Supply Shortage -- An unusual shortage in materials that is (a) supported by documented proof that Design-Build Entity made every effort to obtain such materials from all available sources; (b) such shortage is due to the fact that such m...
	19. Day -- A calendar day of 24 hours measured from midnight to the next midnight.
	20. Defective Work -- Work that is unsatisfactory, faulty, or deficient; or that does not conform to the Contract Documents; or that does not meet the requirements of any inspection, reference standard, test, or approval referenced in the Contract Doc...
	21. Demobilization – The complete dismantling and removal by the Design-Build Entity of all of the Design-Build Entity’s temporary facilities, equipment, and personnel at the Site.
	22. Design-Build Entity -- The individual or entity with which District has contracted for performance of the Work.
	23. Design-Build Entity Representative -- The person or firm identified as the primary contact person and representative of the Design-Build Entity as designated in the Contract and who shall not be changed without prior written consent of District.
	24. Design Materials -- Any and all documents, shop drawings, electronic information, including computer programs and computer generated materials, data, plans, drawings, sketches, illustrations, specifications, descriptions, models and other informat...
	25. Design Professional -- The individuals or entities who will provide the Design-Build Entity with the required architectural, engineering, and other professional services required for the coordinated design of the Project and the administration of ...
	26. Design Work -- The portion of the Work on the Project consisting of the Design services and design deliverables required to be provided in connection with the Design of the Project as set forth in the Contract Documents.
	27. Drawings -- The graphic and pictorial portions of the Contract Documents showing the design, location, and dimensions of the Work to be done on the Project, generally including plans, elevations, sections, details, schedules, and diagrams prepared...
	28. Effective Date of the Contract – The date indicated in the Contract on which it becomes effective, but if no such date is indicated, it means the date on which the Contract is signed and delivered by the last of the two parties to sign and deliver.
	29. Equipment Manufacturer -- Any Separate Contractor that fabricates and/or supplies any of District’s provided equipment which is installed in the Project by the Design-Build Entity.
	30. Force Majeure Event -- An event that materially affects a party’s performance and is one or more of the following: (1) Acts of God or other natural disasters occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of gover...
	31. Governmental Approvals -- Those governmental actions required to be obtained by District and necessary for the completion of the Project.
	32. Hazardous Materials – Any substance: the presence of which requires investigation or remediation under any federal, state or local law, statute, regulation, ordinance, order, action, policy, or common law; which is or becomes defined as a "hazardo...
	33. Holidays -- Holidays occur on:
	34. Liens – Charges, security interests, or encumbrances upon Project funds, or personal property, including without limitation Stop Payment Notices.
	35. Milestones – A principal event specified in the Contract Documents associated with a required completion date or time prior to Completion of all the Work.  Failure to achieve Milestones may result in Liquidated Damages as described in the Contract...
	36. Notice of Award – The written notice by District to the Design-Build Entity stating that upon timely compliance by the Design-Build Entity with the conditions precedent listed therein, District will sign and deliver the Contract.
	37. Notice of Completion – The form which may be executed by District and recorded by the county where the Project is located constituting final acceptance of the Project.
	38. Notice to Proceed -- A written notice given by District to the Design-Build Entity fixing the date on which the Design-Build Entity may proceed with the Work and when Contract Time will commence to run.
	39. Partial Utilization – Use by District of a substantially completed part of the Work prior to Completion of all the Work.
	40. Performance Specifications -- That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matter...
	41. Project -- The total design and construction of which the Work performed under the Contract Documents may be the whole, or a part, and which may include separate design or construction work performed by District or by Separate Contractors for the ...
	42. Project Completion Date -- The date by which the Design-Build Entity agrees that all Work described in the Contract Documents shall be completed.  The Project Completion Date is set forth in the Contract.
	43. Project Schedule -- The graphical representation of a practical plan to complete the Work on the Project within the Project Completion Date and other Contract Times.  The detailed requirements for the Project Schedule are stated in Article 6.
	44. Proposal -- The proposal submitted by the Design-Build Entity in response to the Request for Proposal for this Project.
	45. Request for Proposal (“RFP”) -- The request for proposal issued by District for the Project and includes all documents, exhibits, attachments, and addenda thereto.
	46. Samples -- Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	47. Separate Contractor -- A person, or firm, under separate contract with District performing other work at the Project site which may affect the Work.
	48. Shop Drawings -- All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Design-Build Entity and submitted by Design-Build Entity to illustrate some portion of the Work.
	49. Site  -- Lands or areas indicated in the Contract Documents as being furnished by District upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by District which are desig...
	50. Stop Payment Notice -- A written notice as defined in Civil Code section 8044.
	51. Subcontractor – An individual or entity that has a contract with the Design-Build Entity or with a Subcontractor of the Design-Build Entity to perform a portion of the Work on the Project. Unless otherwise specifically provided, the term Subcontra...
	52. Submittal - Written or graphic information and physical samples prepared and supplied by the Design-Build Entity demonstrating various portions of the Work.
	53. Supplier -- A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contract with Design-Build Entity or with any Subcontractor to furnish materials or equipment used in the performance of the Work or to be incor...
	54. Technical Specifications – All documents developed by the Design-Build Entity and which are ready for final construction.
	55. Tier -- The contractual level of a Subcontractor or supplier or consultant with respect to the Design-Build Entity. For example, a first tier Subcontractor is under subcontract with the Design-Build Entity, a second tier Subcontractor is under sub...
	56. Warranty  A written guarantee provided to District by the Design-Build Entity that the Work remain free of defects and suitable for its intended use for the period required by the Contract Documents or the longest period permitted by the law of th...
	57. Work -- The entire design and construction, or the various separately identifiable parts thereof, required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentati...


	1.2 Terminology.
	A. The words and terms below are not defined but, when used in the Contract Documents, have the indicated meaning.
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Project site (or some other specified location) ready for use or installation and in ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. Regardless of whether “furnish,” “install,” “perform,” or “provide” is used in connection with services, materials, or equipment, an obligation of Design-Build Entity is implied.

	B. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning

	2.1 Delivery of Contract Documents.
	A. Within fifteen (15) Days after receipt of the Notice of Award and before District will execute the Contract, the Design-Build Entity shall furnish and file with District a signed Contract in duplicate and the necessary Performance Bond, Payment Bon...

	2.2 Bonds.
	A. Design-Build Entity shall submit the bonds on the forms provided with the Contract Documents, duly executed by a responsible corporate surety admitted to transact surety business in the State of California, as defined in Code of Civil Procedure sec...

	2.3 Evidence of Insurance.
	A. Design-Build Entity shall obtain, at its sole cost and expense, all insurance required by Article 5.  Certificates of such insurance and copies of the insurance policies and endorsements shall be delivered to District within fifteen (15) Days after...

	2.4 Execution of Contract.
	A. Upon receipt of the required Contract Documents, District will execute the Contract, establishing the Effective Date of the Contract.

	2.5 Commencement of Contract Times; Notice to Proceed with Construction.
	A. The District will not issue a Notice to Proceed until after the Effective Date of the Contract. Construction Work shall commence within fifteen (15) Days of the date stated in District’s Notice to Proceed with Construction.  No Construction Work sh...

	2.6 Copies of Documents.
	A. District will furnish to Design-Build Entity one (1) copy of the Bridging Documents.  Additional copies will be furnished upon request at the cost of reproduction.

	2.7 Preconstruction Conference; Designation of Authorized Representatives.
	A. Before any Work at the Project site is started, a conference attended by District, Design-Build Entity, District’s Representative, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to d...

	2.8 Initial Acceptance of Schedules.
	A. At least ten (10) Days before submission of the first Application for Payment, a conference attended by Design-Build Entity, District’s Representative, and others as appropriate will be held to review for acceptability to District’s Representative ...

	3.1 Intent.
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.  It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be designed and constructed in accor...
	B. If utilities to equipment/fixtures are not shown but are necessary to operate the equipment/fixtures, the utilities service installation is considered to be part of the Work. The implied Work will conform to the appropriate sections of the Contract...
	C. Organization of the Contract Documents into divisions, sections, and articles, and arrangement of drawings shall not control the Design-Build Entity in dividing Work among Subcontractors or in establishing the extent of Work to be performed by any ...

	3.2 Reference Standards.
	A. Standards, Specifications, Codes, Laws, and Regulations.
	1. Reference to federal specifications, federal standards, other standards, specifications, manuals, or codes of any technical society, organization, or association, or to Applicable Laws, whether such reference be specific or by implication, shall me...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a supplier, shall be effective to change the duties or responsibilities of District, Design-Build Entity, or District’s Representative, or any of their Subcont...


	3.3 Order of Precedence.
	A. The intent of the Contract Documents is to include all necessary criteria to establish the scope and quality for completion of the Work on the Project by the Design-Build Entity. The Contract Documents are complementary and what is required by one ...
	B. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents an...
	C. In resolving conflicts among any of the Contract Documents, the order of precedence shall be as follows:
	1. Permits from other agencies as may be required by law;
	2. Change Orders or Pending Change Orders, most recent first;
	3. Design-Build Contract;
	4. Special Conditions;
	5. General Conditions;
	6. RFP and all addenda, attachments and appendices;
	7. Design-Build Entity Proposal in response to RFP;
	8. Construction Documents prepared by Design-Build Entity; and
	9. Drawings prepared by Design-Build Entity;
	10. Request for Qualifications and all addenda, attachments and appendices; and
	11. Design-Build Entity Statement of Qualifications in response to Request for Qualifications.

	D. With reference to the Drawings the order of precedence shall be as follows:
	1. Figures govern over scaled dimensions;
	2. Detail drawings govern over general drawings;
	3. Change Order drawings govern over Drawings;
	4. Drawings govern over standard drawings.

	E. Notwithstanding the orders of precedence established above, in the event of conflicts, the higher standard, higher quality and most expensive shall always apply.

	3.4 Amending and Supplementing Contract Documents.
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof only by a Change Order.

	3.5 Interpretation and Use of Contract Documents.
	A. District and the Design-Build Entity acknowledge that the Contract Documents may differ in some respect(s) from the other documents included in the RFP upon which the Design-Build Entity based its Proposal. Prior to the commencement of construction...
	B. Organization of the Performance Specifications into various subdivisions and the arrangement of the Drawings shall not control the Design-Build Entity in dividing portions of the Work necessary for the Project among Subcontractors or in establishin...
	C. Unless otherwise stated in the Contract Documents, technical words and abbreviations contained in the Contract Documents are used in accordance with commonly understood design professional and construction industry meanings; nontechnical words and ...
	D. The Contract Documents may omit modifying words such as “all” and “any,” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interpretatio...
	E. Whenever the context so requires, the use of the singular number shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any other gender, and each shall include a corporation, partnership, trust, or other legal...
	F. Each and every provision of law required by law to be inserted in the Contract Documents shall be deemed to be inserted herein, and the Contract Documents shall be read and enforced as though it were included herein, and if through mistake or other...
	G. Before commencing any Work on the Project, the Design-Build Entity shall check and review the Contract Documents, including the Construction Documents, for conformance and compliance with all laws, ordinances, codes, rules and regulations of all go...
	H. Before commencing any Work on the Project, the Design-Build Entity shall carefully examine all Performance Specifications, the Contract, the Contract Documents and other information given to the Design-Build Entity as to Project requirements.  The ...

	3.6 Reuse of Documents.
	A. Design-Build Entity and any Subcontractor shall not: have or acquire any title to or Ownership rights in any of the Construction Documents or other documents (or copies of any thereof) prepared by or bearing the seal of the A/E or its consultants, ...

	3.7 Electronic Data.
	A. The data furnished by District or District’s Representative to Design-Build Entity, or by Design-Build Entity to District or District’s Representative, that may be relied upon are limited to the printed copies (also known as hard copies). Files in ...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...

	3.8 Ownership and Use of Construction Documents.
	A. The Construction Documents, and all copies thereof, furnished to, or provided by, the Design-Build Entity are the property of District.  District and the Design-Build Entity explicitly agree that all materials and documents developed in the perform...

	3.9 Administration of the Contract by District’s Representative.
	A. During the term of this Design-Build Contract, District’s Representative shall have the right to review the Design-Build Entity’s Work at such intervals as deemed appropriate by District’s Representative. However, no actions taken during such revie...
	B. District’s Representative will not have control over, will not be in charge of, and will not be responsible for design or construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with t...
	C. Except as otherwise provided in the Contract Documents or when direct communications have been specifically authorized, District and the Design-Build Entity shall communicate through District’s Representative. Communications by the Design-Build Ent...
	D. Based on District’s Representative’s Project site visits, review of the Work, and evaluations of the Design-Build Entity’s Applications for Payment, District’s Representative will recommend amounts, if any, due the Design-Build Entity and will issu...
	E. District’s Representative will have the authority to reject Work on the Project, or any portion thereof, which does not conform to the Contract Documents.  District’s Representative will have the authority to stop Work on the Project, or any portio...
	F. District’s Representative will have the authority to conduct inspections in connection with beneficial occupancy and to determine the dates of Completion; will receive for review and approval any records, written warranties, and related documents r...
	G. District’s Representative will be, in the first instance, the interpreter of the requirements of the Contract Documents and the judge of performance thereunder by the Design-Build Entity.  Should the Design-Build Entity discover any conflicts, omis...
	H. District may at any time and from time to time, without prior notice to or approval of the Design-Build Entity, replace District’s Representative with a new District Representative.  Upon receipt of notice from District informing the Design-Build E...

	4.1 Availability of Lands.
	A. District shall furnish the Project site. District shall notify Design-Build Entity of any encumbrances or restrictions not of general application but specifically related to use of the Project site with which Design-Build Entity must comply in perf...

	4.2 Ownership of Site Materials Found.
	A. The title to water, soil, rock, gravel, sand, minerals, timber and any other materials developed or obtained in the excavation or other operations of Design-Build Entity or any of its Subcontractors in the performance of the Contract, and the right...

	4.3 Hazardous Material at Site.
	A. The Design-Build Entity shall have no responsibility for detection, abatement, remediation, removal or disposal of any Hazardous Material, except Hazardous Materials introduced onto the Project Site by the Design-Build Entity, its employees, subcon...
	B. The Design-Build Entity hereby specifically agrees to indemnify, defend and hold the District, its present and future directors, officers, employees, agents, representatives, successors and assigns harmless from and against any and all losses, liab...

	4.4 Protection and Restoration of Existing Improvements and Reference Points.
	A. Design-Build Entity shall be responsible for laying out the Work, shall protect and preserve the established reference points and property monuments, and shall make no changes or relocations without the prior written approval of District. Design-Bu...

	5.1 Time for Compliance.  Design-Build Entity shall not commence Work under this Contract until it has provided evidence to District that it has secured all insurance required under this Article.  Design-Build Entity shall require and verify that all ...
	5.2 Minimum Requirements.  Design-Build Entity shall, at its expense, procure and maintain for the duration of the Contract insurance against claims for injuries to persons or damages to property which may arise out of or result from the performance o...
	A. Minimum Scope of Insurance.  Coverage shall be at least as broad as the latest version of the following: (1) General Liability: Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: Ins...
	B. Minimum Limits of Insurance.  The Design-Build Entity shall maintain limits no less than:
	1. For Commercial General Liability, Design-Build Entity shall have limits of at least the amount that corresponds to the Contract Price in the following table:
	2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.
	3. Workers’ Compensation and Employer’s Liability:
	a. Workers’ Compensation: statutory limits.
	b. Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.
	c. Should any of the Work be upon or contiguous to navigable bodies of water, Design-Build Entity shall carry insurance covering its employees for benefits available under the Federal Longshoremen's and Harbor Worker's Act to the extent required by law;

	4. Excess/Umbrella Liability Policy may be provided to insure the total limits required for Commercial General Liability and Automobile Liability and must apply to all primary coverage afforded, including but not limited to general liability, owned an...
	5. Professional Liability/Errors and Omissions: $1,000,000 per claim.
	6. Cyber Liability: $1,000,000 per occurrence and aggregate.
	7. Aviation/Drone Liability; $1,000,000 per occurrence limit

	C. Notices; Cancellation or Reduction of Coverage. At least fifteen (15) Days prior to the expiration of any such policy, evidence showing that such insurance coverage has been renewed or extended shall be filed with District.  If such coverage is can...
	A. General Liability.  The general liability policy shall include or be endorsed (amended) to state that: (1) using ISO CG forms 20 10 and 20 37 (including completed operations), or endorsements providing the exact same coverage, District, its officia...
	B. Automobile Liability. The automobile liability policy shall include or be endorsed (amended) to state that: (1) District, its officials, officers, employees, agents, and volunteers and any other additional insureds named in the Special Conditions s...
	C. Workers’ Compensation and Employer’s Liability Coverage.  The insurer shall agree, using WC 00 03 13 or the exact equivalent, to waive all rights of subrogation against District, its officials, officers, employees, agents, and volunteers and any ot...
	D. Professional Liability/Errors and Omissions.  Professional Liability Insurance insuring the A/E, its officers, directors, stockholders, employees, agents, or partner, and all other persons for whose acts the A/E may be liable, against any and all l...
	E. Privacy/Network Security (Cyber Liability).  At all times during the performance of work under this Agreement, the Designer shall maintain privacy/network security insurance, in a form and with insurance companies acceptable to the District, for: (...
	F. Aviation and/or Drone Liability.  At all times during the performance of the work under this Agreement, the Designer shall maintain Aviation and/or Drone Liability insurance for bodily injury and property damage, in a form and with insurance compan...
	G. All Coverages.  Each insurance policy required by this Agreement shall be endorsed to include the following provisions:
	1. coverage shall not be suspended, voided, reduced or canceled except after thirty (30) Days (10 Days for nonpayment of premium) prior written notice by mail has been given to District and all additional insureds.
	2. any failure to comply with reporting or other provisions of the policies, including breaches of warranties, shall not affect coverage provided to District and any other additional insureds.
	3. standard separation of insureds provisions.
	4. no special limitations on the scope of protection afforded to District, its officials, officers, employees, agents, and volunteers and any other additional insureds named in the Special Conditions.
	5. waiver of any right of subrogation of the insurer against District, its officials, officers, employees, agents, and volunteers, or any other additional insureds, or shall specifically allow the Design-Build Entity or others providing insurance in c...

	A. It is the Design-Build Entity’s responsibility to maintain or cause to be maintained Builder’s Risk [“All Risk”] extended coverage insurance on all work, material, equipment, appliances, tools, and structures that are or will become part of the Wor...
	B. The named insureds shall be Design-Build Entity, all Subcontractors of any tier (excluding those solely responsible for design work), suppliers, and District, its elected officials, officers, employees, agents and authorized volunteers, as their in...
	C. Policy shall be provided for replacement value on an “all risk” basis.  There shall be no coinsurance penalty provision in any such policy.  Policy must include:  (1) coverage for any ensuing loss from faulty workmanship, nonconforming work, omissi...
	D. In addition, the policy shall meet the following requirements:
	1. Insurance policies shall be so conditioned as to cover the performance of any extra work performed under the Contract.
	2. Coverage shall include all materials stored on site and in transit.
	3. Coverage shall include Design-Build Entity’s tools and equipment.
	4. Insurance shall include boiler, machinery and material hoist coverage.
	5. District shall be named loss payee.


	5.6 Receipt and Application of Insurance Proceeds.  Any insured loss under the policies of insurance required herein will be adjusted with District and made payable to District as fiduciary for the loss payees, as their interests may appear, subject t...
	5.7 Partial Utilization, Acknowledgement of Property Insurer.  If District finds it necessary to occupy or use a portion or portions of the Project prior to Completion of all the Work, no such use or occupancy shall commence before the insurers provid...
	5.15 Performance Bond and Payment Bond.
	A. The Design-Build Entity shall submit performance and payment bonds on the forms provided with the Contract Documents, duly executed by a responsible corporate surety admitted to transact surety business in the State of California, as defined in Cod...
	B. The Payment Bond and Performance Bond shall be in effect on the date the Contract is signed by District.  The Design-Build Entity shall promptly furnish such additional security as may be required by District to protect its interests and those inte...
	C. Should, in District’s sole opinion, any bond become insufficient or surety found to be unsatisfactory, the Design-Build Entity shall renew or replace the effected bond within 10 Days of receiving notice from District.  In the event the surety or th...
	D. To the extent, if any, that the Contract Price is increased in accordance with the Contract, the Design-Build Entity shall, upon request of District, cause the amount of the bonds to be increased accordingly and shall promptly deliver satisfactory ...

	6.1 Design-Build Entity Responsibility; Independent Contractor.
	A. The Design-Build Entity shall be responsible to District for acts and omissions of the Design-Build Entity’s employees, Subcontractors, material and equipment suppliers, and their agents, employees, invitees, and other persons performing portions o...

	6.2 Review of Contract Documents and Field Conditions by The Design-Build Entity; Single Point Responsibility of The Design-Build Entity.
	A. In addition to the examination and reviews performed, and obligations assumed, incident to making the representations set forth in the Contract, the Design-Build Entity shall carefully study and compare each of the Contract Documents provided by Di...
	B. The Design-Build Entity is responsible for the design and construction of the Project and shall use the highest design and engineering standards of care applicable to projects, buildings or work of similar size, complexity, quality and scope in per...
	C. If the Design-Build Entity performs any design and/or construction activity which it knows, or should know, involves an error, inconsistency, or omission referred to in this Article, without notifying and obtaining the written consent of District’s...
	D. District does not assume any obligation to employ the Design-Build Entity’s services or pay the Design-Build Entity royalties of any type as to future programs that may result from Work performed under this Contract.
	E. The Design-Build Entity shall be responsible for all plotting, printing, copying and distribution costs of any and all documents required in connection with Work on the Project.
	F. The Design-Build Entity agrees that it has single point responsibility for the design and construction of this Project, and agrees to utilize the highest standard of excellent design, engineering and construction practices.  The Design-Build Entity...

	6.3 Design, Supervision and Construction Procedures.
	A. The Design-Build Entity shall supervise, coordinate, and direct all Work on the Project using the Design-Build Entity’s best skill and attention and applying such skills and expertise as may be necessary to perform the Work in accordance with the C...
	B. The Design-Build Entity shall be responsible to District for acts and omissions of the Design-Build Entity, its agents, employees, and Subcontractors, and their respective agents and employees.
	C. The Design-Build Entity shall not be relieved of its obligation to perform all Work on the Project in accordance with the Contract Documents either by acts or omissions of District or District’s Representative in the administration of the Contract,...
	D. The Design-Build Entity shall be responsible for inspection of all portions of Work on the Project to determine that such portions conform to the requirements of the Contract Documents and are ready to receive subsequent Work.
	E. To facilitate communications and the management of the design process, the Design-Build Entity shall maintain an office in the District’s County for the duration of the design process.
	F. Unless otherwise provided in the Contract Documents, the Design-Build Entity shall provide and pay for all professional design/engineering services, services, labor, materials, equipment, tools, construction equipment and machinery, water, heat, ut...
	G. The Design-Build Entity is required to deliver to District, if requested, any and all Design Materials including, but not limited to, calculations, preliminary drawings, construction drawings, shop drawings, electronic media data, tenant improvemen...
	H. The Design-Build Entity is responsible for preparation of the Construction Documents for the entire Project.  The Design-Build Entity is responsible for construction of the entire Project as required by the Contract Documents.

	6.4 Labor; Working Hours.
	A. The Design-Build Entity shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. The Design-Build Entity shall at all times maintain good discipline and ord...
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.5 Progress Meetings.
	A. The Design-Build Entity shall schedule and hold regular on-Site progress meetings at least weekly and at other times as requested by the District or as required by progress of the Work.  The Design-Build Entity, District’s Representative, and all S...

	6.6 Cost-Loaded CPM Progress Schedule and Recovery Schedule.
	A. Design-Build Entity shall adhere to the Project Schedule, which shall be a cost-loaded CPM progress schedule established in accordance with the Contract Documents as it may be adjusted from time to time as provided below:
	1. Design-Build Entity shall submit to District’s Representative for acceptance proposed adjustments in the Project Schedule that will not result in changing the Project Completion Date. Such adjustments will comply with any provisions of the General ...
	2. Proposed adjustments in the Project Schedule that will change the Project Completion Date shall be submitted in accordance with the requirements of the Contract Documents.  Adjustments in the Project Completion Date may only be made by a Change Order.
	3. Should any of the following conditions exist, District may require Design-Build Entity to prepare, at no extra cost to District, a plan of action and a recovery schedule for completing the Work and achieving all contractual milestones within the Pr...
	a. The Design-Build Entity's monthly progress report indicates delays that are, in the opinion of District, of sufficient magnitude that District questions the Design-Build Entity's ability to complete the Work;
	b. The Project Schedule shows the Design-Build Entity to be thirty (30) or more Days behind the critical path at any time during construction;
	c. The Design-Build Entity desires to make changes in the logic or the planned duration of future activities of the Project Schedule which, in the opinion of District, are major in nature.
	d. The recovery schedule shall include proposed revisions to the Project Schedule, demonstrating how Design-Build Entity intends to achieve all contractual milestones including contract completion within the Project Completion Date. The submittal shal...
	e. Design-Build Entity shall submit the recovery schedule within seven (7) Days of District’s request:
	(i) If Design-Build Entity asserts that District is responsible for the delay, failure to submit the recovery schedule within seven (7) Days of District’s request will be considered a concurrent delay event attributable to Design-Build Entity, and Des...
	(ii) If Design-Build Entity is responsible for the delay, this provision will not limit or affect Design-Build Entity's liability and failure to submit the recovery schedule with seven (7) Days of District’s request may result in District withholding ...

	f. Design-Build Entity is responsible for all costs associated with the preparation and execution of the recovery schedule, including any necessary recovery actions, which may include, but are not limited to, assignment of additional labor, and/or equ...
	g. Regardless of whether District directs Design-Build Entity to prepare a recovery schedule pursuant to this Article, Design-Build Entity shall promptly undertake appropriate action at no additional cost to District to recover the schedule whenever t...


	B. Unless otherwise specified in the Contract Documents, Design-Build Entity shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, pow...
	C. Failure of District’s Representative to discover errors or omissions in schedules that it has reviewed, or to inform the Design-Build Entity that the Design-Build Entity, Subcontractors, or others are behind schedule, or to direct or enforce proced...
	D. The Design-Build Entity shall perform all Work on the Project in accordance with the current accepted Project Schedule.

	6.7 Materials.
	A. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All materials furnished by the Design-Build Entity shall be...
	B. All special warranties and guarantees required by the Contract Documents shall expressly run to the benefit of District. If required by District’s Representative, Design-Build Entity shall furnish satisfactory evidence (including reports of require...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable supplier, except as otherwise may be provided in the Contract Documents.
	D. Materials shall be furnished in ample quantities and at such times as to ensure uninterrupted progress of the Work and shall be stored properly and protected as required by the Contract Documents. Design-Build Entity shall be entirely responsible f...
	E. No materials, supplies, or equipment for Work under this Contract shall be purchased subject to any chattel mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof is retained by the seller or sup...
	F. Inspection of Materials.
	1. Materials furnished by the Design-Build Entity which will become a part of the Project shall be subject to inspection at any one or more of the following locations, as determined by District’s Representative: at the place of production or manufactu...
	2. No later than fourteen (14) Days prior to manufacture of material, Design-Build Entity shall inform District’s Representative, in writing, the date the material is to be manufactured.
	3. The inspection of materials at any of the locations specified above or the waiving of the inspection thereof shall not impact whether the materials and equipment conform to the Contract Documents. Design-Build Entity will not be relieved from furni...


	6.8 Submittals.
	A. Industry Standard Submittals.
	1. Design-Build Entity will identify in the Construction Documents all industry standard submittals for all materials, systems, and equipment incorporated into the Work.

	B. Schedule of Submittals.
	1. Design-Build Entity will prepare and deliver a Schedule of Submittals to District’s Representative that has been fully integrated with the Cost-Loaded CPM Progress Schedule and identifies each Submittal required by the Construction Documents as wel...
	2. Design-Build Entity must submit all submittals required by the Construction Documents in accordance with the Schedule of Submittals.  If Design-Build Entity fails to submit the submittals in accordance with the Schedule of Submittals, Design-Build ...
	3. Where a Submittal, Shop Drawing or Sample is required by the Construction Documents, any related Work performed prior to District’s Representative’s review and approval of the pertinent Submittal will be at the sole expense and responsibility of th...

	C. Submittal Procedures.
	1. The Design-Build Entity will follow the following procedures for each Submittal, Shop Drawing and Sample required by the Contract Documents:
	a. Transmit three (3) copies of each with a Submittal Transmittal.
	b. Transmittals will be sequentially numbered. The Design-Build Entity to mark revised Submittals with original number and sequential alphabetic suffix.
	c. Each Submittal will identify the Project, the Design-Build Entity, Subcontractor and supplier, pertinent Construction Document and detail number, and specification section number appropriate to the Submittal.
	d. The Design-Build Entity must sign each Submittal, certifying that it has reviewed and approved the Submittal, verified products required, field dimensions, adjacent construction work, and that coordination of information is according to requirement...
	e. Identify variations in Contract Documents and product or system limitations that may differ and/or be detrimental to successful performance of completed Work.
	f. When a Submittal is revised for resubmission, the Design-Build Entity shall promptly address District comments and resubmit.  The Design-Build Entity shall identify changes made since previous submission.
	g. District’s review of Submittals shall not relieve the Design-Build Entity from responsibility for deviations from the Contract Documents unless the Design-Build Entity has, in writing, called District’s attention to such deviations at time of submi...
	h. Submittals not required by the Construction Documents or requested by District’s Representative will not be acknowledged or processed.
	i. Incomplete Submittals will not be reviewed by District’s Representative.  Delays resulting from incomplete submittals are not the responsibility of District’s Representative.
	j. The Design-Build Entity shall not be entitled to any extension of the Project Completion Date as a result of the Submittal process.



	6.9 Shop Drawing and Sample Submittal Procedures.
	A. Before submitting each Shop Drawing or Sample, Design-Build Entity shall have:
	1. Reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	2. Determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	3. Determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	4. Determined and verified all information relative to the Design-Build Entity’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	B. With each Submittal, the Design-Build Entity shall give District’s Representative specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a writte...
	C. Shop Drawings.
	1. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show District’s Representative the services, materials, and equipment Design-Build En...

	D. Samples.
	1. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as required to enable District’s Representative to review the submittal for assessing conformance with informat...

	E. District’s Representative’s Review.
	1. District’s Representative will review Shop Drawings and Samples in accordance with the Schedule of Submittals. District’s Representative’s review and acceptance will be only to determine if the items covered by the Submittals will, after installati...
	2. District’s Representative’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of design or construction is specifi...
	3. District’s Representative’s review and acceptance shall not relieve the Design-Build Entity from responsibility for any variation from the requirements of the Contract Documents unless District’s Representative has given written approval of each su...

	F. The Design-Build Entity shall make corrections required by District’s Representative and shall return three (3) corrected copies of Shop Drawings and Product Data, and submit, as required, new Samples for review and approval. The Design-Build Entit...

	6.10 Construction Documents.
	A. Construction Documents.
	1. The A/E shall design the building systems and prepare the Construction Documents.  The Construction Documents shall provide information customarily necessary in documents for projects of similar size, complexity, and quality.  The Construction Docu...
	2. However, it is acknowledged by the parties hereto that inherent in a Design-Build concept, bridging or otherwise, the production and review of Construction Documents may be a continuing process with portions thereof completed at different times.  T...
	3. The Design-Build Entity shall submit completed packages of the Construction Documents for review by District at the times indicated on the Project Schedule and as defined in the Scheduling Specification. Meetings between the Design-Build Entity and...

	B. Field Engineering.
	1. The Design-Build Entity shall retain and pay expenses of a civil engineer or land surveyor to establish on the Project site the required reference points and benchmarks, establish building lines and elevations, check for building framing, plumbness...
	2. The Design-Build Entity shall locate and protect control points prior to starting Work on the Project site and preserve permanent reference points during construction, and shall require the engineer or surveyor to replace control points which becom...

	C. Geotechnical and Survey.
	1. District may provide a geotechnical report to Design-Build Entity that shall not be considered a part of the Contract Documents and shall be informational only and may not be relied upon by Design-Build Entity to form its basis of design.  Design-B...
	2. The Design-Build Entity shall verify the location and depth (elevation) of all existing utilities and services before performing any excavation work.
	3. Any additional tests, borings, etc. necessary to support the Construction Documents shall be the responsibility of the Design-Build Entity.


	6.11 Dust Control.
	A. Design-Build Entity, at its expense, shall maintain all excavations, embankments, haul roads, permanent access rods, plant sites, waste disposal areas, borrow areas, and all other work areas free from dust. Industry accepted methods of dust control...

	6.12 Air Pollution.
	A. To the extent applicable, Design-Build Entity must fully comply with all applicable laws, rules and regulations in furnishing or using equipment and/or providing services, including, but not limited to, emissions limits and permitting requirements ...
	B. The Design-Build Entity shall comply with all air pollution control rules, regulations, ordinances and statutes.  All containers of paint, thinner, curing compound, solvent or liquid asphalt shall be labeled to indicate that the contents fully comp...

	6.13 Patent Fees and Royalties.
	A. Design-Build Entity shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of pate...
	B. To the fullest extent permitted by Applicable Laws, Design-Build Entity shall indemnify, defend, and hold harmless District and District’s Representative, and the officers, directors, members, partners, employees, agents, consultants and subcontrac...

	6.14 Permits and Licenses.
	A. Design-Build Entity shall obtain and pay for all other permits and licenses required for the Work, including excavation permit and permits for plumbing, mechanical and electrical work and for operations in or over public streets or right of way und...
	B. The Design-Build Entity shall arrange and pay for all off-site inspection of the Work related to permits and licenses, including certification, required by the Performance Specifications, drawings, or by governing authorities, except for such off-s...
	C. Before acceptance of the Work, the Design-Build Entity shall submit all licenses, permits, certificates of inspection and required approvals to District.

	6.15 Applicable Laws.
	A. Design-Build Entity shall give all notices required by and shall comply with all Applicable Laws applicable to the performance of the Work. Except where otherwise expressly required by Applicable Laws, neither District nor District’s Representative...

	6.16 Labor Laws and Design-Build Entity’s Obligations.
	A. Hours of Work.
	1. The Design-Build Entity and Subcontractors shall furnish sufficient forces to ensure the prosecution of the Work on the Project in accordance with the Construction Schedule and in such a manner to allow for the full and adequate completion of the P...
	2. Work on the Project shall be performed during regular working hours, except that in the event of an emergency or when required to complete the Work on the Project in accordance with job progress, Work may be performed outside of regular working hou...
	3. Eight (8) hours of work shall constitute a legal day’s work.  The Design-Build Entity and each Subcontractor shall forfeit, as penalty to District, twenty-five dollars ($25) for each worker employed in the execution of Work on the Project by the De...
	4. If the work done after hours is required by the Contract to be done outside the Design-Build Entity’s regular working hours, the costs of any inspections, if required to be done outside normal working hours, shall be borne by District.  If District...
	5. No Work on the Project or other activities by or on behalf of the Design-Build Entity which presents a hazard or unreasonable disruption to District staff shall be allowed during normal working hours.  The determination as to whether Work on the Pr...

	B. Wage Rates, Travel, and Subsistence.
	1. The Design-Build Entity is aware of the requirements of Labor Code Sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of prevailing w...
	2. Pursuant to Labor Code Section 1775, the Design-Build Entity is hereby advised that in the event that the Design-Build Entity fails to pay prevailing wages, the Design-Build Entity will be held liable for penalties and for shortfalls in wages and s...
	3. The Design-Build Entity shall post, at appropriate conspicuous points on the Project site, a schedule showing all determined general prevailing wage rates and all authorized deductions, if any, from unpaid wages actually earned.

	C. Labor Compliance/Payroll Records.
	1. Pursuant to Labor Code Section 1776, the Design-Build Entity and each Subcontractor shall maintain weekly certified payroll records showing the name, address, social security number, work classification, straight time and overtime hours paid each d...
	2. In accordance with Labor Code section 1771.4, the Design-Build Entity and each Subcontractor shall furnish the certified payroll records directly to the Department of Industrial Relations (“DIR”) on a weekly basis and in the format prescribed by th...
	3. Any stop orders issued by the DIR against Design-Build Entity or any Subcontractor that affect Design-Build Entity’s performance of Work, including any delay, shall be Design-Build Entity’s sole responsibility.  Any delay arising out of or resultin...
	4. The payroll records described herein shall be certified and submitted by the Design-Build Entity at a time designated by the District.  The Design-Build Entity shall also provide the following:
	a. A certified copy of the employee’s payroll records shall be made available for inspection or furnished to such employee or his or her authorized representative on request.
	b. A certified copy of all payroll records described herein shall be made available for inspection or furnished upon request of the DIR.

	5. Unless submitted electronically, the certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same information as the forms provided by the DLSE.
	6. Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency, the District, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or obli...
	7. In the event of noncompliance with the requirements of this Article 6.17C, the Design-Build Entity shall have ten (10) Days in which to comply subsequent to receipt of written notice specifying any item or actions necessary to ensure compliance wit...
	8. In submitting the Proposal on this Project, it shall be the Design-Build Entity’s sole responsibility to evaluate and include the cost of complying with all labor compliance requirements under this Contract and Applicable Law in its Proposal.
	9. The Design-Build Entity shall include provisions of this Article 6.17C in all Subcontracts and require Subcontractors to comply with these provisions at no additional cost to District.

	D. Apprentices.
	1. The Design-Build Entity’s attention is directed to the provisions of Sections 1777.5, 1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by the Design-Build Entity or any Subcontractor.  The Design-Build Entity shall obtain a...

	E. Nondiscrimination.
	1. Pursuant to Labor Code section 1735 and other applicable provisions of law, the Design-Build Entity and its Subcontractors shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origi...

	F. Workers’ Compensation.
	1. Pursuant to Labor Code section 1860, Design-Build Entity shall secure the payment of workers’ compensation to its employees in accordance with the provisions of Labor Code section 3700.  By its signature hereunder, Design-Build Entity certifies tha...

	G. Public Works Registration.
	1. Pursuant to Labor Code sections 1725.5 and 1771.1, the Design-Build Entity and its Subcontractors must be registered with the Department of Industrial Relations prior to the execution of a contract to perform public works.  By entering into this Co...


	6.17  Debarment
	A. Contractors or subcontractors may not perform work on a public works project with a subcontractor who is ineligible to perform work on a public project pursuant to Labor Code section 1777.1 or 1777.7.  Any contract on a public works project entered...

	6.18 Taxes.
	A. The Design-Build Entity shall pay all sales, consumer, use, and other similar taxes required to be paid in accordance with the Applicable Law of the place of the Project which are applicable during the performance of the Project.  In accordance wit...

	6.19 Use of Site and Other Areas.
	A. Limitation on Use of Site and Other Areas.  The Design-Build Entity shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Applicable Laws, and shall not ...
	B. Removal of Debris.  During the progress of the Work Design-Build Entity shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other debr...
	C. Cleaning.  Prior to Completion of the Work, Design-Build Entity shall clean the Site and the Work and make it ready for utilization by District. At the completion of the Work Design-Build Entity shall remove from the Site all tools, appliances, con...
	D. Loading Structures.  Design-Build Entity shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Design-Build Entity subject any part of the Work or adjacent property to stresses or...

	6.20 Utility Usage.
	A. All temporary utilities, including but not limited to electriDistrict, water, gas, and telephone, used on the Work shall be furnished and paid for by Design-Build Entity.  Design-Build Entity shall provide necessary temporary distribution systems, ...

	6.21 Record Drawings.
	A. Design-Build Entity shall maintain in a safe place at the Site one record copy of the Contract Documents and written interpretations and clarifications in good order and annotated to show changes made during construction. On these, it shall mark al...
	B. Record drawings shall be accessible to District’s Representative at all times during the construction period. Upon Completion of the Project and as a condition of final acceptance, the Design-Build Entity shall finalize and deliver a complete set o...

	6.22 Safety and Protection.
	A. Design-Build Entity shall be solely responsible for all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of persons or property in the performanc...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Design-Build Entity shall comply with all Applicable Laws relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such safety...
	C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by Design-Build Entity, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed by any of them to perform any of...

	6.23 Safety Representative.
	A. Design-Build Entity shall designate an OSHA-certified and experienced safety representative at the Project site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and pro...

	6.24 Hazard Communication Programs.
	A. Design-Build Entity shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Project site in accordan...

	6.25 Emergencies.
	A. In an emergency affecting safety of life or of Work or of adjoining property, Design-Build Entity, without special instruction or authorization from District, shall act to prevent such threatened loss or injury; and Design-Build Entity shall so act...

	6.26 Guarantee.
	A. The Design-Build Entity unconditionally guarantees all Work on the Project will be completed in accordance with the requirements of the Contract Documents, and will remain free of defects in workmanship and materials for a period of one (1) year fr...
	B. The Design-Build Entity further agrees, within fourteen (14) Days, or as such shorter period as may be designated for emergency repairs, after being notified in writing by District, of any Work not in accordance with the requirements of the Contrac...
	C. Where Defective Work (or damage to other Work resulting therefrom) has been corrected or removed and replaced, the Warranty period hereunder with respect to such Work shall be extended for an additional period of one (1) year after such correction ...
	D. Design-Build Entity’s obligations under this Article are in addition to any other obligation or warranty and do not limit District’s rights and remedies pursuant to California Code of Civil Procedure sections 337.10 and 337.15. or any other Applica...
	E. Notwithstanding the foregoing provisions, in the event of an emergency constituting an immediate hazard to health or safety of District employees, property, or licensees, District may undertake, at the Design-Build Entity’s expense and without prio...

	6.27 Warranty.
	A. The Design-Build Entity warrants to District that any and all materials, equipment and furnishings incorporated in the Project will be of good quality and new unless otherwise required or permitted by the Contract Documents. Work not conforming to ...

	6.28 Indemnification.
	A. To the fullest extent allowed by law (including without limitation Civil Code Sections 2782 and 2782.8), the Design-Build Entity shall defend (with counsel of District’s choosing), indemnify and hold District, its officials, officers, agents, emplo...
	B. If the Design-Build Entity’s obligation to defend, indemnify, and/or hold harmless arises out of  the Design-Build Entity’s performance as a “design professional” (as that term is defined under Civil Code Section 2782.8), then, and only to the exte...
	C. In claims against any person or entity indemnified under this Article that are made by an employee of the Design-Build Entity or any Subcontractor, a person indirectly employed by the Design-Build Entity or any Subcontractor, or anyone for whose ac...
	D. In the event the Design-Build Entity and one or more than one other party is connected with an accident or occurrence covered by this indemnification, then all such parties shall be jointly and severally responsible to each of the Indemnitees for i...
	E. The provisions of this Article shall survive the termination of this Contract howsoever caused, and no payment, partial payment, or acceptance of occupancy in whole or part of the Work shall waive or release any of the provisions of this Article.

	6.29 Superintendent.
	A. The Design-Build Entity shall employ a competent Superintendent satisfactory to District who shall be in attendance at the Project site at all times during the performance of the Construction Work. Superintendent shall represent the Design-Build En...
	B. Any changes to the assignment of the Superintendent shall receive prior written approval from District.  The Superintendent may not perform the work of any trade, pick up materials, or perform any work not directly related to the supervision and co...

	6.30 Project Staffing.
	A. The Design-Build Entity and each Subcontractor shall: furnish a competent and adequate staff as necessary for the proper administration, coordination, supervision, and superintendence of its portion of the Work on the Project; organize the procurem...
	B. District shall have the right, but not the obligation, to require the removal from the Project of the Design-Build Entity’s Representative, or any other superintendent, staff member, agent, or employee of any contractor, Subcontractor, material or ...

	6.31 Compliance With State Storm Water Permit for Construction.
	A. Storm, surface, ground, nuisance, or other waters may be encountered at various times during the Work.  Design-Build Entity hereby acknowledges that it has investigated the risk arising from such waters, has prepared its Proposal accordingly, and a...
	B. Design-Build Entity shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance with all local, state and federal laws, rules and regulations that may impact, or be implicated by the performance of the Work in...
	C. The Design-Build Entity shall be required to comply with all conditions of the State Water Resources Control Board National Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements for Discharges of Stormwater Runoff A...
	D. The Design-Build Entity shall be responsible for procuring, implementing and complying with the provisions of the Permit and the SWPPP, including the standard provisions, monitoring and reporting requirements as required by the Permit. The Design-B...
	E. Failure to comply with laws, regulations, and ordinances listed in this Article is a violation of federal and state law.  Notwithstanding any other indemnity contained in this Contract, Design-Build Entity agrees to indemnify and hold harmless the ...

	6.32 Monthly Report.
	A. The Design-Build Entity shall prepare and submit to District, during both the Construction Documents Phase and the Construction Phase, monthly reports on the Work accomplished during the prior monthly period.  Such reports shall be prepared in a ma...

	6.33 Other Reports.
	A. The Design-Build Entity will cooperate with District in preparing, or causing to be prepared, all or part of, periodic project reports required by state or federal agencies.

	6.34 Notice of Labor Dispute.
	A. If the Design-Build Entity has knowledge that any actual or potential labor dispute is delaying, or threatens to delay, the timely performance of Work on the Project, the Design-Build Entity shall immediately give written notice including all relev...
	B. The Design-Build Entity agrees to insert the substance of this Article 6.36 in any subcontract to which a labor dispute may delay the timely performance of Work on the Project, except that each subcontract shall provide that in the event its timely...

	6.35 Documents and Samples At Project Site.
	A. The Design-Build Entity shall maintain the following at the Project site:
	1. One current copy of the Contract Documents (including Construction Documents), in good order and marked to record current changes and selections made during construction.
	2. One copy of the prevailing wage rates applicable to the Project.
	3. The current accepted Project Schedule.
	4. Shop Drawings, Product Data, and Samples.
	5. All other required submittals.


	6.36 Cutting, Fitting, and Patching.
	A. The Design-Build Entity shall do all cutting, fitting, or patching work required to make all parts of the Project come together properly and to allow the Project to receive or be received by the work of Separate Contractors shown upon, or reasonabl...

	6.37 Access to Work.
	A. District, District’s Representative, their consultants, and other persons authorized by District will at all times have access to the Work on the Project wherever it is in preparation or progress.  The Design-Build Entity shall provide safe and pro...

	6.38 Concealed Or Unknown Conditions.
	A. Except and only to the extent provided otherwise in Articles 9 and 10, by signing the Contract, the Design-Build Entity agrees:
	1. To bear the risk of concealed or unknown conditions, if any, which may be encountered in performing the Contract, as described in the Contract Documents, and/or can reasonably be inferred by the Design-Build Entity based on its experience and exper...
	2. That the Design-Build Entity’s Contract Price for the Contract was made with full knowledge of this risk.

	B. If concealed or unknown conditions are encountered which require, in the opinion of District’s Representative, design details which differ from those details shown in the Bridging Documents and District’s Representative finds that such revised desi...
	C. If the Design-Build Entity encounters concealed or unknown conditions that differ materially from those anticipated or expected, the Design-Build Entity shall notify District’s Representative within three (3) Days in writing of such conditions so t...

	6.39 Liability for and Repair of Damaged Work.
	A. Design-Build Entity shall be liable for any and all damages and losses to the Project (whether by fire, theft, vandalism, earthquake, flood or otherwise) prior to District’s acceptance of the Project as fully completed.

	6.40 Environmental Quality Protection
	A. Landscape and Vegetation Preservation
	1. The Design-Build Entity shall exercise care to preserve the natural landscape and vegetation, and shall conduct operations so as to prevent unnecessary destruction, scarring, or defacing of the natural surroundings in the vicinity of the Work.  Mov...

	B. Protected Species
	1. If, in the performance of the Work, evidence of the possible occurrence of any Federally listed threatened or endangered plant or animal is discovered, the Design-Build Entity shall notify the District’s Representative immediately, giving the locat...

	C. Preservation of Historical and Archeological Resources
	1. If, in the performance of the Work, Design-Build Entity should unearth cultural resources (for example, human remains, animal bones, stone tools, artifacts and/or midden deposits) through excavation, grading, watering or other means, the Design-Bui...


	6.41 Technical Manuals; Spare Parts.
	A. The Design-Build Entity shall submit technical operation and maintenance information for each item of mechanical, electrical and instrumentation equipment in an organized manner in the Technical Manual.  It shall be written so that it can be used a...
	B. The Design-Build Entity shall furnish to District six (6) identical sets of spare parts information for all mechanical, electrical, and instrumentation equipment.  The spare parts list shall include the current list price of each spare part.  The s...

	7.1 Related Work At Project Site.
	A. Nothing contained in the Contract Documents shall be interpreted as granting to Design-Build Entity exclusive occupancy at the Project site. District reserves the right to award separate contracts for, or to perform with its own forces, constructio...
	B. Design-Build Entity shall be solely responsible for all costs associated with coordinating its Work with Separate Contractors.  Design-Build Entity shall not be entitled to additional compensation from District for damages resulting from such simul...
	C. Design-Build Entity shall afford each Separate Contractor proper and safe access to the Project site, provide a reasonable opportunity for the introduction and storage of materials and equipment and the execution of such other work, and properly co...
	D. If the proper execution or results of any part of Design-Build Entity’s Work depends upon work performed by Separate Contractors, Design-Build Entity shall inspect such other work and promptly report to District’s Representative in writing any dela...
	E. If any claims are made by Separate Contractors arising out of Design-Build Entity’s performance of the Work, Design-Build Entity shall be responsible to immediately resolve the dispute and indemnify District pursuant to the Contract Documents.
	F. District’s Representative shall arrange meetings with Separate Contractors performing work to plan coordination of construction activities but will not be responsible to direct coordination efforts.  Any difference or conflict arising between Desig...

	7.2 For Delays by Others.
	A. By entering into this Contract, Design-Build Entity acknowledges that there may be Separate Contractors on the Project site whose work will be coordinated with that of Design-Build Entity.  Design-Build Entity expressly warrants and agrees that Des...

	7.3 Design-Build Entity’s Delay Or Damage.
	A. Design-Build Entity shall be liable to District and any Separate Contractor for the direct delay and disruption costs or damages incurred by such Separate Contractor as a result of Design-Build Entity’s wrongful action or inactions.

	8.1 Award of Subcontracts and Other Contracts for Portions of The Work.
	A. All Subcontractors shall be retained in accordance with the Subletting and Subcontracting Fair Practices Act (Public Contract Code Section 4100 et seq.).  The Design-Build Entity shall not, without the consent of District: substitute any person or ...
	B. The Design-Build Entity shall submit to District’s Representative after selecting Subcontractors pursuant to an open and competitive process, an updated expanded list of Subcontractors, along with their respective addresses, telephone numbers, e-ma...
	C. District has the right to request all documentation that supports the Design-Build Entity’s selection of a Subcontractor.  District shall have the right of final approval as to the qualifications of a Subcontractor to perform its designated scope o...
	D. Any increase in the cost of the Work on the Project resulting from the replacement or substitution of a Subcontractor pursuant to this Article or as required by District or District’s Representative pursuant to this Article, shall be borne solely b...
	E. Any part of the Work on the Project performed for the Design-Build Entity by a Subcontractor shall be pursuant to a written subcontract.  Each such subcontract shall require the Subcontractor, to the extent of the work to be performed by the Subcon...

	8.2 Contingent Assignment of Subcontracts.
	A. The Design-Build Entity hereby assigns to District all its interest in first tier subcontracts now or hereafter entered into by the Design-Build Entity for performance of any part of the Work on the Project.  The assignment will be effective upon a...

	9.1 Contract Change Orders.
	A. District, without invalidating the Contract, may order changes in the work consisting of additions, deletions or other revisions, and the Contract Price and/or Contract Time shall be adjusted accordingly.  All such changes in the Work shall be auth...
	B. Design-Build Entity shall promptly execute changes in the Work as directed in writing by District even when the parties have not reached agreement on whether the change increases the scope of Work or affects the Contract Price or Contract Time, if ...

	9.2 Contract Change Order Procedures.
	A. District Directive
	1. The District may direct changes in the Work, including deletion of Work, by delivering a written work directive.  To the extent the work directive results in a change to the Contract Price and/or Contract Time, Design-Build Entity must timely submi...
	2. The District shall have the right to order changes in the Work by a unilateral Change Order setting forth the District’s determination of the reasonable additions or savings in the Contract Price and/or Contract Time.

	B. Design-Build Entity Change Order Requests
	1. The Design-Build Entity agrees that one of the purposes of the Contract is to minimize the risk for Change Orders and reduce the likelihood of Change Orders.  Change Order Requests shall be kept to a minimum.
	2. The Design-Build Entity may request changes to the Contract Price and/or Contract Time for District directed changes in the Work or for Additional Work caused by the acts, errors, or omissions of the District, or caused by unforeseen conditions if,...
	3. If Design-Build Entity intends to initiate a Change Order Request, then Design-Build Entity shall provide the Agency with written notice of the underlying facts and circumstances that give rise to the proposed change.  Design-Build Entity shall sub...
	4. A Change Order Request will only be deemed timely submitted if it is submitted prior to incurring any expense and within fourteen (14) Days from Design-Build Entity’s notice of change/delay.
	5. A Change Order Request must state that it is a Change Order Request, state and justify the reason for the request, and specify the amount of any requested adjustment to the Contract Price and/or Contract Time, if any.  The Change Order Request shal...
	6. If the District denies the Change Order Request or disagrees with the proposal submitted by Design-Build Entity, it will notify the Design-Build Entity, and the District will provide its opinion of the appropriate change to the Contract Price and/o...

	C. Change Order Format
	1. A Change Order signed by the Contractor indicates the Contractor's agreement therewith, including any adjustment in compensation or extension of time, and the full and final settlement of all costs (direct, indirect and overhead) related to the Wor...
	2. The District may designate the forms to be used for notices, Change Order Requests, and Change Orders.  If so designated, Design-Build Entity may only use such forms.  Design-Build Entity shall not reserve a right to assert impact costs, extended j...


	9.3 Determining Adjustments to Compensation.
	A. Limitation on Costs. Design-Build Entity shall not be entitled to any compensation for Work subject to a Change Order except as expressly set forth in this Article.  The mark-up added in instances of Additional Work shall constitute the entire amou...
	B. Lump Sum Change Orders. Whenever possible, any changes affecting compensation shall be in a lump sum mutually agreed by the Design-Build Entity and the District.
	C. Time and Materials Change Orders. The District may direct the Design-Build Entity to proceed with the Additional Work with payment to be made on the basis of actual cost of the labor and materials required to complete the Additional Work.  If the P...
	D. Federally Funded Projects.  For any change in price to the Contract, general and administrative expenses shall be negotiated and must conform to the cost principles set forth under at 2 C.F.R. Part 200, subpart E, and profit shall be negotiated as ...
	E. Allowed Costs.  Estimates for lump sum quotations and accounting for time-and-material work shall be limited to direct expenditures necessitated specifically by the change and shall be segregated as follows
	1. Labor.  The costs of labor will be the actual cost for wages prevailing locally for each craft or type of worker at the time the Additional Work is done, plus employer payments of payroll taxes and insurance, health and welfare, pension, vacation, ...
	2. Materials.  The cost of materials reported shall be at the lowest current price at which such materials are locally available in the quantities involved, plus sales tax, freight and delivery.  Materials costs shall be based upon supplier or manufac...
	3. Tool and Equipment Use.  Regardless of ownership, the rates to be used in determining equipment use shall not exceed listed rates prevailing locally at equipment rental agencies, or distributors, at the time the work is performed.  The Design-Build...
	a. The rental time to be paid for equipment shall be the time the equipment is in productive operation on the Additional Work being performed.  Rental time will not be allowed while equipment is inoperative due to breakdowns.
	b. All equipment shall, in the opinion of the District, be in good working condition and suitable for the purpose for which the equipment is to be used.  Equipment with no direct power unit shall be powered by a unit of at least the minimum rating rec...
	c. Before construction equipment is used on any Additional Work, the Design-Build Entity shall plainly stencil or stamp an identifying number thereon at a conspicuous location, and shall furnish to the District, in duplicate, a description of the equi...
	d. When hourly rates are listed, any part of an hour less than 30 minutes of operation shall be considered to be 1/2-hour of operation, and any part of an hour greater than 30 minutes will be considered one hour of operation.  When daily rates are lis...

	4. Allowed Mark-up.  The allowed mark-up for any and all overhead (including supervision and home and field office costs) and profit on work added to the Contract shall be determined in accordance with the following provisions:
	a. “Net Cost” is defined as the actual costs of labor, materials and tools and equipment only, excluding overhead and profit.  The costs of applicable insurance and bond premium will be reimbursed to the Design-Build Entity and Subcontractors at cost ...
	b. For Work performed by the Design-Build Entity’s forces the allowed mark-up shall not exceed fifteen (15%) percent of labor costs, ten percent (10%) of material costs, and ten percent (10%) of the cost of tools and equipment use.
	c. For Work performed by a Subcontractor, the added cost for overhead and profit shall not exceed fifteen percent (15%) of the Subcontractor’s Net Cost of the Work to which the Design-Build Entity may add up to five percent (5%) of the Subcontractor’s...
	d. For Work performed by a sub-subcontractor, the added cost for overhead and profit shall not exceed fifteen percent (15%) of the sub-subcontractor’s Net Cost for Work to which the Subcontractor and Design-Build Entity may each add up to an additiona...
	e. No additional mark-up will be allowed for lower tier subcontractors, and in no case shall the added cost for overhead and profit payable by the District exceed twenty-five percent (25%) of the Net Cost as defined herein, of the party that performs ...
	f. Calculation of the mark-up will be subject to the limitations above and to calculation as further detailed in (b)(B)(5) above.

	5. Documentation of Time-and-Material Costs.
	a. T&M Daily Sheets. Design-Build Entity must submit timesheets, materials invoices, records of equipment hours, and records of rental equipment hours to the District’s for an approval signature each day that Work is performed on a time-and-material b...
	b. T&M Summary Sheet. Design-Build Entity shall submit a T&M Summary Sheet, which shall include total actual costs, within five (5) Days following completion of Additional Work on a time-and-material basis.  Design-Build Entity’s total actual cost sha...
	c. Excluded Costs. The following costs or any other home or field office overhead costs, all of which are to be considered administrative costs covered by the Design-Build Entity’s mark-up, shall not be allowed costs and shall not be included in any l...
	d. Overhead Cost. Payroll costs and other compensation of Design-Build Entity’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, timekeepers, cl...
	e. Office Expenses. Expenses of Design-Build Entity’s principal and branch offices;
	f. Capital Expenses. Any part of Design-Build Entity’s capital expenses, including interest on Design-Build Entity’s capital employed for the Additional Work and charges against Design-Build Entity for delinquent payments;
	g. Negligence. Costs due to the negligence of Design-Build Entity or any Subcontractor or Supplier, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including without limitation the correction of De...
	h. Small Tools. Cost of small tools valued at less than $1,000 and that remain the property of Design-Build Entity;
	i. Administrative Costs. Costs associated with the preparation of Change Orders (whether or not ultimately authorized), cost estimates, or the preparation or filing of Claims;
	j. Anticipated Lost Profits. Expenses of Design-Build Entity associated with anticipated lost profits or lost revenues, lost income or earnings, lost interest on earnings, or unpaid retention;
	k. Home Office Overhead. Costs derived from the computation of a “home office overhead” rate by application of the Eichleay, Allegheny, burden fluctuation, or other similar methods;
	l. Special Consultants and Attorneys. Costs of special consultants or attorneys, whether or not in the direct employ of Design-Build Entity, employed for services specifically related to the resolution of a Claim, dispute, or other matter arising out ...
	m. Other. Other overhead or general expense costs of any kind and the cost of any item not specifically and expressly included in the Contract Documents; including but not limited to: submittals, drawings, field drawings, shop drawings, including subm...
	n. Compliance with Federal Cost Principles. If the Project is federally funded, any costs that are not allowable, reasonable and allocable to the Project, under generally accepted accounting principles and the applicable federal requirements.



	9.4 Design-Build Entity’s Wavier of Further Relief.
	A. DESIGN-BUILD ENTITY’S FAILURE TO PROVIDE A COMPLETE AND TIMELY NOTICE OF A CHANGE ORDER REQUEST OR TO COMPLY WITH ANY OTHER REQUIREMENT OF THIS ARTICLE, SHALL CONSTITUTE A WAIVER BY DESIGN-BUILD ENTITY OF THE RIGHT TO AN  ADJUSTMENT OF THE CONTRACT...
	B. Design-Build Entity recognizes and acknowledges that timely submission of a formal written notice of change/delay and Change Order Request, whether or not the circumstances of the change may be known to the District or available to the District thr...

	9.5 District Reservation of Rights.
	A. By signing the Contract, the parties agree that District has the right to do any or all of the following, which are reasonable and within the contemplation of the parties:
	1. To order changes in the Work, including without limitation: Changes to correct errors or omissions caused by District, if any, in the Contract Documents; Changes resulting from District’s decision to change the Work subsequent to execution of the C...
	2. To suspend Work on the Project or any part thereof.
	3. To delay Work on the Project, including without limitation, delays resulting from the failure of District or District’s Representative to timely perform any Contract obligation and delays for District’s convenience.


	10.1 Progress and Completion.
	A. The Design-Build Entity shall proceed expeditiously with adequate forces and shall achieve full completion of the Work by the Project Completion Date.  If District’s Representative determines and notifies the Design-Build Entity that the Design-Bui...

	10.2 Time for Completion.
	A. The time for completion set forth in Contract shall commence: (1) on the date stated in the Notice to Proceed, or (2) if the Notice to Proceed does not specify a commencement date, then on the date of the Notice to Proceed and shall be completed by...

	10.3 Liquidated Damages.
	A. If the Work is not completed as stated in the Contract Documents, it is understood that the District will suffer damage.  In accordance with Government Code section 53069.85, being impractical and infeasible to determine the amount of actual damage...

	10.4 Inclement Weather.
	A. Design-Build Entity shall abide by the District’s determination of what constitutes inclement weather.  Time extensions for inclement weather shall only be granted when the Work stopped during inclement weather is on the critical path of the Projec...

	10.5 Extension of Time.
	A. Design-Build Entity’s entitlement to an extension of the Contract Time is limited to a District-caused extension of the critical path, reduced by the Design-Build Entity’s concurrent delays, and established by a proper time impact analysis.  Design...

	10.6 Force Majeure
	A. If a delay to the critical path results from a Force Majeure Event, the Design-Build Entity will be entitled to a time extension but will not receive an adjustment to the Contract Price or any other compensation.  Such a non-compensable adjustment ...

	10.7 No Damages for Reasonable Delay.
	A. The District’s liability to Design-Build Entity for delays for which the District is responsible shall be limited to only an extension of time unless such delays were unreasonable under the circumstances.  In no case shall the District be liable fo...

	10.8 Procedure for Time Extensions and Delay Damages.
	A. Design-Build Entity shall not be entitled to any extension of time unless Design-Build Entity properly notices the delay and adjustment to compensation and requests a Change Order in accordance with the Contract Documents.  Design-Build Entity’s fa...

	11.1 Notice of Defective Work.
	A. Prompt notice of all Defective Work of which District or District’s Representative has actual knowledge will be given to Design-Build Entity. Defective Work may be rejected, corrected, or accepted as provided in the Contract Documents.

	11.2 Access to Work.
	A. District, District’s Representative, their consultants and other representatives and personnel, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Project site and the Work at reasonabl...

	11.3 Tests and Inspections.
	A. Design-Build Entity shall give District’s Representative timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Except as provided by the Contract Documents, District shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents.
	C. If Applicable Laws of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Design-Build Entity shall assume full respons...
	D. Design-Build Entity shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for District and District’s Representative’s acceptance of materials or equipment to be in...
	E. District will provide inspection during normal working hours from 7:00 a.m. to 3:30 p.m. Monday through Friday. Inspection before or after this time will be charged to the contractor as reimbursable inspection time. Inspections on weekends requires...

	11.4 Uncovering Work.
	A. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Design-Build Entity without written concurrence of District’s Representative, Design-Build Entity shall, if requested by District’s Representative, uncov...
	B. Uncovering Work shall be at Design-Build Entity’s expense unless Design-Build Entity has given District’s Representative timely notice of Design-Build Entity’s intention to cover the same and District’s Representative has not acted with reasonable ...
	C. If Design-Build Entity has given District’s Representative timely notice of Design-Build Entity’s intention to cover the work and District’s Representative has not acted with reasonable promptness in response to such notice, and District’s Represen...
	1. If it is found that the uncovered Work is defective, Design-Build Entity shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court ...
	2. If the uncovered Work is not found to be defective, Design-Build Entity shall be allowed an increase in the Contract Price and/or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testi...


	11.5 District May Stop The Work.
	A. If the Work is defective, District may in its sole discretion order Design-Build Entity to stop the Work, or any portion thereof, until the cause for such order has been eliminated. All delays associated with the stop Work order will be the respons...

	11.6 Correction of Defective Work.
	A. Promptly after receipt of written notice, the Design-Build Entity shall (1) correct Defective Work that becomes apparent during the progress of the Work on the Project and (2) replace, repair, or restore to District’s satisfaction any other parts o...
	B. If immediate correction of Defective Work is required for life safety or the protection of property and is performed by District or Separate Contractors, the Design-Build Entity shall pay to District all reasonable costs of correcting such Defectiv...
	C. The Design-Build Entity shall remove from the Project site portions of the Construction Work and materials which are not in accordance with the Contract Documents and which are neither corrected by the Design-Build Entity nor accepted by District.
	D. Enforcement of the Design-Build Entity’s express warranties and guarantees to repair contained in the Contract Documents shall be in addition to and not in limitation of any other rights or remedies District may have under the Contract Documents or...

	11.7 Acceptance of Defective Work.
	A. If, instead of requiring correction or removal and replacement of Defective Work, District prefers to accept it, District may do so. Design-Build Entity shall pay all claims, costs, losses, and damages (including but not limited to all fees and cha...
	B. If any acceptance of Defective Work occurs prior to release of the Project retention, a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work, and District shall be entitled to an appro...
	C. If the Project retention is held in an escrow account as permitted by the Contract Documents, Design-Build Entity will promptly alert the escrow holder, in writing, of the amount of retention to be paid to District.
	D. If the acceptance of defective Work occurs after release of the Project retention, an appropriate amount will be paid by Design-Build Entity to District.

	11.8 District May Correct Defective Work.
	A. If Design-Build Entity fails within a reasonable time after written notice from District’s Representative to correct Defective Work, or to remove and replace rejected Work as required by District, or if Design-Build Entity fails to perform the Work...
	B. In connection with such corrective or remedial action, District may exclude Design-Build Entity from all or part of the Site, take possession of all or part of the Work and suspend Design-Build Entity’s services related thereto, take possession of ...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by District...
	D. If the Change Order is executed after all payments under the Contract have been paid by District and the Project Retention is held in an escrow account as permitted by the Contract Documents, Design-Build Entity will promptly alert the escrow holde...
	E. If the Change Order is executed after release of the Project Retention, an appropriate amount will be paid by Design-Build Entity to District.
	F. Design-Build Entity shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to District correcting defective work.

	12.1 Schedule of Values.
	A. The Design-Build Entity shall submit a schedule of values to the District before the first Application for Payment, allocating the entire Contract Price to the various portions of the Work. The schedule of values shall be prepared in the form, and ...

	12.2 Applications for Payments.
	A. By the twenty-fifth (25th) day of each month Design-Build Entity shall submit to District’s Representative for review an Application for Payment filled out and signed by Design-Build Entity covering the Work completed as of the date of the Applicat...
	B. Beginning with the second Application for Payment, each Application shall include an affidavit executed by the Design-Build Entity stating that it has paid all amounts due on account of the Work paid by District in the prior Applications for Payment.

	12.3 Review of Applications.
	A. District’s Representative will either indicate in writing a recommendation of payment to District or return the Application for Payment to Design-Build Entity indicating in writing District’s Representative’s reasons for refusing to recommend payme...
	B. In taking action on the Design-Build Entity’s Applications for Payment, the District shall be entitled to rely on the accuracy and completeness of the information furnished by the Design-Build Entity and shall not be deemed to represent that the Di...
	C. By recommending any such payment District’s Representative will not thereby be deemed to have represented that:
	1. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	2. there may not be other matters or issues between the parties that might entitle Design-Build Entity to be paid additionally by District or entitle District to withhold payment to Design-Build Entity.

	D. Neither District’s Representative’s review of Design-Build Entity’s Work for the purposes of recommending payments nor District’s Representative’s recommendation of any payment, including final payment, will impose responsibility on District’s Repr...
	1. to supervise, direct, or control the Work;
	2. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	3. for Design-Build Entity’s failure to comply with Applicable Laws applicable to Design-Build Entity’s performance of the Work;
	4. to make any examination to ascertain how or for what purposes Design-Build Entity has used the moneys paid on account of the Contract Price; or
	5. to determine that title to any of the Work, materials, or equipment has passed to District free and clear of any Liens.

	E. District’s Representative may refuse to recommend the whole or any part of any payment due to subsequently discovered evidence or the results of subsequent inspections or tests. District retains the right to revise or revoke any such payment recomm...

	12.4 Payment Becomes Due.
	A. Thirty (30) Days after presentation of an undisputed and properly submitted Application for Payment to District’s Representative, and subject to District’s Representative’s recommendation, subject to the modifications above, the amount recommended ...

	12.5 Retention and Securities in Lieu of Retention.
	A. Unless Project has been deemed substantially complex as noted in the Contract Documents, District will retain five percent (5%) of the amount invoiced in accordance with Applicable Laws.
	B. Pursuant to Public Contract Code section 22300, Design-Build Entity may substitute securities for any moneys withheld as a retention by District to ensure performance under the Contract.  At the request and expense of Design-Build Entity, securitie...
	1. Alternatively, Design-Build Entity may request, and District shall make payment of retentions earned directly to the escrow agent selected by the Design-Build Entity.  At the expense of Design-Build Entity, Design-Build Entity may direct the invest...

	C. Securities eligible for investment shall include those listed in Government Code section 16430, bank or savings and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of credit, or any other security mutually ag...
	D. Design-Build Entity shall be the beneficial District of any securities substituted for moneys withheld and shall receive any interest thereon.
	E. The escrow agreement shall be in the form of the Escrow Agreement provided as part of the Contract Documents.

	12.6 District’s Reduction in Recommended Payment.
	A. In addition to reductions recommended by District’s Representative, District may refuse to make payment of the full amount recommended by District’s Representative because:
	1. Claims have been made against District on account of Design-Build Entity’s performance or furnishing of the Work.
	2. Stop Payment Notices or Liens have been filed in connection with the Work.
	3. Defective Work not remedied.
	4. Failure of Design-Build Entity to make proper payments to its subcontractors or suppliers.
	5. Completion of the Contract if there exists a reasonable doubt that the Work can be completed for the unpaid Contract balance.
	6. Damage to another contractor or third party.
	7. Amounts which may be due the District for claims against Design-Build Entity.
	8. Failure of Design-Build Entity to keep the record (‘as-built”) drawings up to date.
	9. Failure to provide updates on the construction schedule.
	10. Site cleanup.
	11. Failure of the Design-Build Entity to comply with requirements of the Contract Documents.
	12. Liquidated Damages.

	B. Upon completion of the Contract, District will reduce the final Contract Price to reflect costs charged to the Design-Build Entity, back charges or payments withheld pursuant to the Contract Documents.

	12.7 Design-Build Entity’s Warranty of Title.
	A. Design-Build Entity warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to District no later than the time of payment free and clear ...

	12.8 Partial Utilization.
	A. District reserves the right to occupy or utilize any portion of the Work at any time before completion, and such occupancy or use shall not constitute acceptance of any part of Work covered by this Contract.  This use shall not relieve the Design-B...

	12.9 Final Inspection.
	A. Upon written notice from Design-Build Entity that the entire Work is complete, District’s Representative will promptly make a final inspection with District and Design-Build Entity and will notify Design-Build Entity in writing of all particulars i...

	12.10 Final Acceptance.
	A. After Design-Build Entity has, in the opinion of District’s Representative, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating ...

	12.11 Final Payment.
	A. Application for Payment.
	1. Upon execution of the Notice of Completion, Design-Build Entity may submit a final accounting for the cost of the Work and a final Application for Payment.  Final payment, constituting the entire unpaid balance of the Contract Price.
	2. Prior to Final Payment, the District may conduct an audit of the Work or notify the Design-Build Entity that it will not conduct an audit and issue a final Certificate for Payment.  If the District conducts an audit of the Work, the District will e...
	3. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance;
	b. consent of the surety to final payment;
	c. a fully completed Conditional Waiver and Release on Final Payment.


	B. District’s Representative’s Review of Application and Acceptance.
	1. If, on the basis of District’s Representative’s observation of the Work during construction and final inspection, and District’s Representative’s review of the final Application for Payment and accompanying documentation as required by the Contract...

	C. Payment Becomes Due.
	1. Within sixty (60) Days after the presentation to District’s Representative of the proper and complete final Application for Payment and accompanying documentation, the amount recommended by District’s Representative, less any sum District is entitl...


	12.12 Waiver of Claims.
	A. The making and acceptance of final payment will constitute a waiver of all Claims by Design-Build Entity against District other than those previously made in accordance with the requirements herein and expressly acknowledged by District in writing ...

	13.1 District May Suspend Work.
	A. District may, at its sole option, decide to suspend at any time the performance of all or any portion of the Work by notice in writing to Design-Build Entity.  Such notice of suspension of Work will designate the amount and type of plant, labor, an...
	B. Upon receipt of any such notice, Design-Build Entity shall, unless the notice requires otherwise:
	1. Immediately discontinue Work on the date and to the extent specified in the notice;
	2. Place no further orders or subcontracts for material, services, or facilities with respect to suspended Work other than to the extent required in the notice;
	3. Promptly make every reasonable effort to obtain suspension upon terms satisfactory to District’s Representative of all orders, subcontracts, and rental agreements to the extent they relate to performance of Work suspended; and
	4. Continue to protect and maintain the Work including those portions on which Work has been suspended.
	C. Except as provided by this article, as full and complete compensation for such suspension, Design-Build Entity shall be granted an adjustment in the Contract Price based on a negotiated daily rate that reflects the Design-Build Entity’s actual cost...


	13.2 District May Terminate for Cause.
	A. District may, without prejudice to any other right or remedy, serve written notice upon Design-Build Entity of its intention to terminate this Contract in whole or in part if the Design-Build Entity: (i) refuses or fails to prosecute the Work or an...
	B. The Notice of Default and Intent to Terminate shall state the reasons for termination. Unless within five (5) Days after the service of such notice, Design-Build Entity resolves the circumstances giving rise to the Notice of Default to District’s s...

	13.3 District May Terminate for Convenience.
	A. In addition to its right to terminate this Contract for default, District may terminate the Contract, in whole or in part, at any time upon seven (7) Days written notice to Design-Build Entity.  The Notice of Termination shall specify that the term...
	B. After receipt of Notice of Termination, and except as directed by District, the Design-Build Entity shall, regardless of any delay in determining or adjusting any amounts due under this Termination for Convenience clause, immediately proceed with t...
	1. Stop Work as specified in the Notice.
	2. Complete any Work specified in the Notice of Termination in a least cost/shortest time manner while still maintaining the quality called for under the Contract Documents.
	3. Leave the Site and any other property upon which the Design-Build Entity was working in a safe and sanitary manner such that it does not pose any threat to the public health or safety.
	4. Terminate all subcontracts and purchase orders to the extent that they relate to the portions of the Work terminated.
	5. Place no further subcontracts or orders, except as necessary to complete the remaining portion of the Work.
	6. Submit to District, within fifteen (15) Days from the Notice of Termination, all of the documentation called for by the Contract Documents to substantiate all costs incurred by the Design-Build Entity for labor, materials and equipment through the ...

	C. District’s total liability to Design-Build Entity by reason of the termination shall be limited to the total (without duplication of any items) of:
	1. The reasonable cost to the Design-Build Entity for all Work performed prior to the Effective Date of Termination, including the Work done to secure the Project for termination.  Reasonable cost may not exceed the applicable percentage completion va...
	2. When, in District’s opinion, the cost of any item of Work is excessively high due to costs incurred to remedy or replace defective or rejected Work, reasonable cost to be allowed will be the estimated reasonable cost of performing the Work in compl...
	3. Any Work required by the Termination for Convenience that is not included in Contract Documents will be negotiated pursuant to the Contract Change Order provisions.
	4. Reasonable costs to the Design-Build Entity of handling material returned to vendors, delivered to District or otherwise disposed of as directed by District.
	5. A reasonable allowance for the Design-Build Entity’s internal administrative costs in preparing termination claim.
	6. Reasonable demobilization costs, and reasonable payments made to Subcontractors or suppliers on account of termination.

	D. In no event shall District be liable for unreasonable costs incurred by the Design-Build Entity or subcontractors after receipt of a Notice of Termination.  Such non-recoverable costs include, but are not limited to, the cost of or anticipated prof...
	E. District shall have no obligation to pay the Design-Build Entity under this Article unless and until the Design-Build Entity provides District with updated and acceptable as-builts and Record Documents for Work completed prior to termination as req...
	F. In arriving at the amount due the Design-Build Entity under this clause there shall be deducted in whole, or in the appropriate part(s) if the termination is partial:
	1. All unliquidated advances or other payments on account previously made to the Design-Build Entity, including without limitation all payments which are applicable to the terminated portion of the Contract Documents,
	2. Any claim District may have against the Design-Build Entity in connection with the Work or any amounts that may be withheld in accordance with the Contract Documents, and
	3. The agreed price for, or proceeds of sale of, any materials, supplies, or other things kept by the Design-Build Entity and not otherwise recovered by or credited to District.

	G. Design-Build Entity shall not be paid on account of loss of anticipated profits or revenue or other economic loss or consequential damages arising out of or resulting from such termination.
	H. Notwithstanding any other provision of this Article, when immediate action is necessary to protect life and safety or to reduce significant exposure or liability, District may immediately order Design-Build Entity to cease Work until such safety or...
	I. If District terminates Design-Build Entity for cause, and if it is later determined that the termination was wrongful, such default termination shall automatically be converted to and treated as a termination for convenience.  In such event, Design...

	14.1 Procedure for Resolving Claims
	A. Design-Build Entity shall timely comply with any and all requirement of the Contract Documents pertaining to notices and requests for changes to the Contract Price and/or the Project Completion Date, including but not limited to all requirements of...
	B. Intent.  Effective January 1, 1991, Section 20104 et seq., of the California Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial supervised mediation, and judicial arbitration to resolve disputes on constr...
	C. Claims. For purposes of this Article, "Claim" means a separate demand by the Design-Build Entity for (1) a time extension, including without limitation relief from damages or penalties for delay assessed by District, (2) payment of money or damages...
	D. Filing Claims.  Claims governed by this Article may not be filed unless and until the Design-Build Entity completes any and all requirements of the Contract Documents pertaining to notices and requests for changes to the Contract Price and/or the P...
	E. Documentation. The Design-Build Entity will submit the claim justification in the following format:
	1. Summary description of Claim including basis of entitlement, merit and amount of time or money requested, with specific reference to the Contract Document provisions pursuant to which the Claim is made
	2. List of documents relating to the Claim
	a. Specifications
	b. Drawings
	c. Clarifications (Requests for Information)
	d. Schedules
	e. Other

	3. Chronology of events and correspondence
	4. Narrative analysis of Claim merit
	5. Analysis of Claim cost, including calculations and supporting documents
	6. Time impact analysis in the form required by the Contract Documents or, if the Contract Documents do not require a particular format, CPM format, if an adjustment of the Contract Time is requested
	7. Cover letter and certification of validity of the Claim

	F. District Response to Claim.  Upon receipt of a Claim pursuant to this Article, District shall conduct a reasonable review of the Claim and, within a period not to exceed 45 days of receipt of the Claim, or as extended by mutual agreement, shall pro...
	1. If District needs approval from its governing body to provide Design-Build Entity a written statement as set forth above, and the governing body  does not meet within the 45 days or within the mutually agreed to extension of time following receipt ...
	2. District may request, in writing, within 30 days of receipt of the claim, any additional documentation supporting the Claim or relating to defenses or Claims District may have.  If additional information is needed thereafter, it shall be provided u...

	G. Meet and Confer Conference.  If the Design-Build Entity disputes District’s response, or if District fails to respond within the statutory time period(s), the Design-Build Entity may so notify District, in writing, within 15 days of the receipt of ...
	H. Mediation.  Within 10 business days following the conclusion of the meet and confer conference, if the Claim or any portion of the Claim remains in dispute, the District shall provide the Design-Build Entity a written statement identifying the port...
	1. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the Claim. Each party shall bear the fees and costs c...
	2. For purposes of this Article, mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute resolution through neg...
	3. Unless otherwise agreed to by the District and the Design-Build Entity in writing, the mediation conducted pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been commenced.
	4. The mediation shall be held no earlier than the date the Design-Build Entity completes the Work or the date that the Design-Build Entity last performs Work, whichever is earlier. All unresolved Claims shall be considered jointly in a single mediati...

	I. Procedures After Mediation.  If following the mediation, the Claim or any portion remains in dispute, the Design-Build Entity must file a Claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part ...
	J. Civil Actions.  The following procedures are established for all civil actions filed to resolve Claims of $375,000 or less:
	1. Within 60 Days, but no earlier than 30 Days, following the filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual stipulation of both parties or unless mediation was held prior to commence...
	2. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code.  The ...

	K. Government Code Claim Procedures.
	1. This Article does not apply to tort claims and nothing in this Article is intended nor shall be construed to change the time periods for filing tort claims or actions specified by Chapter 1 (commending with Section 900) and Chapter 2 (commencing wi...
	2. In addition to any and all requirements of the Contract Documents pertaining to notices of and requests for adjustment to the Contract Time, Contract Price, or compensation or payment for Additional Work, disputed Work, construction claims and/or c...
	3. Such Government Code claims and any subsequent lawsuit based upon the Government Code claims shall be limited to those matters that remain unresolved after all procedures pertaining to adjustment of the Contract Time or Contract Price for Additiona...
	4. A Government Code claim must be filed no earlier than the date the Work is completed or the date the Design-Build Entity last performs Work on the Project, whichever occurs first. A Government Code claim shall be inclusive of all unresolved Claims ...

	L. Non-Waiver.  The District’s failure to respond to a Claim from the Design-Build Entity within the time periods described in this Article or to otherwise meet the time requirements of this Article shall result in the Claim being deemed rejected in i...

	14.2 Litigation.
	A. Any claims, disputes, or controversies between the parties arising out of or related to the Contract, which have not been resolved in accordance with the procedures set forth herein shall be resolved in a court of competent jurisdiction.

	14.3 Duty to Continue Performance.
	A. Unless provided to the contrary in the Contract Documents, Design-Build Entity shall continue to perform the Work and District shall continue to satisfy its payment obligations to Design-Build Entity, pending the final resolution of any dispute or ...

	15.1 Limitations On District’s Responsibilities.
	A. District shall not supervise, direct, or have control or authority over, nor be responsible for, the Design-Build Entity’s means, methods, techniques, sequences, or procedures of design or construction, or the safety precautions and programs incide...

	15.2 Successors
	A. The parties do for themselves, their heirs, executors, administrators, successors, and assigns agree to the full performance of all of the provisions contained in this Contract.  The Design-Build Entity may not either voluntarily or by action of la...

	15.3 Cumulative Remedies.
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	15.4 Survival of Obligations.
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	15.5 Controlling Law.
	A. Notwithstanding any subcontract or other contract with any Subcontractor, Supplier, or other person or organization performing any part of the Project, this Contract shall be governed by the law of the State of California excluding any choice of la...

	15.6 Jurisdiction; Venue.
	A. The Design-Build Entity and any Subcontractor, supplier, or other person or organization performing any part of the Project agree that any action or suits at law or in equity arising out of or related to the proposal process, award, or performance ...

	15.7 Headings.
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.

	15.8 District’s Right to Audit.
	A. The Design-Build Entity shall make available to District for auditing, all relevant accounting records and documents, and other financial data, and upon request, shall submit true copies of requested records to District.  If the Design-Build Entity...
	B. The right to audit shall include the right to examine books, records, documents, and other evidence and accounting procedures and practices, sufficient to discover and verify all direct and indirect costs of whatever nature claimed to have been inc...
	C. The right to audit shall include the right to inspect the Design-Build Entity’s plans, or such parts thereof, as may be or have been engaged in the performance of the Project.  The Design-Build Entity further agrees that the right to audit encompas...
	D. In accordance with Government Code Section 8546.7, records of both District and the Design-Build Entity shall be subject to examination and audit by the State Auditor General for a period of three (3) years after final payment.  The Design-Build En...

	15.9 Assignment.
	A. Design-Build Entity shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any part thereof including any claims, without prior written consent of District.  Any assignment without the written consent of District shall...
	B. As set forth in Public Contract Code section 7103.5, in entering into a public works contract or a subcontract to supply goods, services, or materials pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign ...

	15.10 All Legal Provisions Included.
	A. Design-Build Entity shall give all notices and comply with all federal, state and local laws, ordinances, rules and regulations bearing on conduct of work as indicated and specified by their terms.  References to specific laws, rules or regulations...
	B. Design-Build Entity shall be responsible for familiarity with the Americans with Disabilities Act (“ADA”) (42 U.S.C. § 12101 et seq.).  The Work will be performed in compliance with ADA laws, rules and regulations.  Design-Build Entity shall comply...
	C. Design-Build Entity acknowledges and understands that, pursuant to Public Contract Code section 20676, sellers of "mined material" must be on an approved list of sellers published pursuant to Public Resources Code section 2717(b) in order to supply...
	D. No District official or representative who is authorized in such capacity and on behalf of District to negotiate, supervise, make, accept, or approve, or to take part in negotiating, supervising, making, accepting or approving any engineering, insp...
	E. All provisions of law required to be inserted in the Contract or Contract Documents pursuant to any Applicable Laws shall be and are inserted herein. If through mistake, neglect, oversight, or otherwise, any such provision is not herein inserted or...

	15.11 State License Board Notice.
	A. Contractors are required by law to be licensed and regulated by the Design-Build Entity’s State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within fou...

	15.12 Noise.
	A. The Design-Build Entity shall use only such equipment on the Project and in such state of repair so that the emission of sound therefrom is within the noise tolerance level of that equipment as established by CAL-OSHA.
	B. The Design-Build Entity shall comply with the most restrictive of the following: (1) local sound control and noise level rules, regulations and ordinances and (2) the requirements contained in these Contract Documents, including hours of operation ...

	15.13 Change In Name Or Nature of Design-Build Entity’s Legal Entity.
	A. Should a change be contemplated in the name or nature of the Design-Build Entity’s legal entity, the Design-Build Entity shall first notify District in order that proper steps may be taken to have the change reflected in the Contract Documents and ...

	15.14 Complete Contract.
	A. The Contract Documents constitute the full and complete understanding of the parties and supersede any previous agreements or understandings, oral or written, with respect to the subject matter hereof.  The Contract may be modified only by a writte...

	15.15 Notice of Third Party Claims.
	A. Pursuant to Public Contract Code section 9201, District shall provide Design-Build Entity with timely notification of the receipt of any third-party claim relating to the Contract.

	15.16 Severability of Provisions.
	A. If any one or more of the provisions contained in the Contract Documents should be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained herein shall not in any way be af...

	15.17 Correction of Errors and Omissions.
	A. The Design-Build Entity agrees to correct any error or omission in the Construction Documents or Contract Documents at no additional cost to District.

	15.18 Interpretation.
	A. The Contract Documents shall not be construed in favor of or against any party, but shall be construed as if all parties prepared the Contract Documents.

	15.19 Electronic Signature.
	A. Each Party acknowledges and agrees that this Agreement may be executed by electronic or digital signature, which shall be considered as an original signature for all purposes and shall have the same force and effect as an original signature.
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